


2. SITE The County and User (collectively 'Parties') agree that the User will be given 
access only to the single occupancy restroom (herein 'single-restroom') located in 
the Facility. The specific restroom will be designated by the Parks and Recreation 
Director, or his/her designee. The single-restroom contains one toilet, one sink, 
and a mirror. Nothing herein shall grant the User access to the showers, washer, 
dryer or any other areas of the upland facility

3. USE OF FACILITY The County hereby authorizes the User's members, 
contractors, vendors, lessee, and sublessees (collectively 'User's Authorized 
Persons') to utilize the single-restroom. User shall not allow, permit, or authorize 
access by the general public. Any restroom use by a person not herein authorized 
is a basis,·for immediate termination of this Agreement.

4. BADGES OF ACCESS The User's Authorized Persons shall access the single­
restroom by using a County issued electronic badge. Up to ten (10) badges will be 
issued to the User and maintained under the custody and control of a designated 
member of User (herein 'Badge Custodian'), whose title, name, email, and phone 
number will be provided to the County in writing upon issuance of the badge and 
updated via email annually. In the event the name of the Badge Custodian 
changes, the User shall notify the County immediately, and no less than one eight­
hour business day, of the change in name, email, and phone number.

5. LOST BADGES Any badge that is lost shall be reported immediately, and no 
more than 24 (twenty-four) hours after loss, to the County Dockmaster so that the 
County can terminate access, from the lost badge. Where notification is 
made after bu,siness hours, it is likely that access will remain on until the next 
business day. In addition to paragraph 17, User shall remain responsible for all 
damages and liabilities that occur to the facility by way of access with the lost 
badge until access can be terminated, regardless of when notification was 
made. There shall be issued a cost to the User for the replacement of any lost 
badge. Such cost will be invoiced in writing to the User, to be paid within 30 days 
of receipt.

6. DATES AND TIMES OF ACCESS Access to the single-restroom shall be made 
available 24-hours a day, seven days a week. County reserves the right to make 
changes to the dates and times and shall notify the User in writing of any changes.

7. CLOSURE The County shall have full authority and control to temporarily restrict 
access to the single-restroom due to security issues and where closure of the 
single-restroom is for the protection of individuals and the property, including 
declarations of emergency. The County shall use all best efforts to notify User 48 
hours in advance if scheduled maintenance is to occur that will make the single­
restroom unavailable.

8. TEMPORARY TOILETS Within seven days of obtaining access to the single­
restroom, User shall remove all temporary toilets located on the leased premises
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of the enclosure, or is the exact color of the facility; if User seeks to utilize a 
different color, User shall obtain the approval of the County prior to doing so. 

r 

22. INCORPORATION Failure of User to maintain incorporation status with the State 
of Florida may be a basis for immediate termination

23.  INSURANCE User must maintain insurance as stated below throughout the term 
of this Agreement or any renewals or extensions:

a. General Liability: User will provide the County with proof of Comprehensive 
General Liability Insurance prior to accessing the facility and will maintain 
this Insurance throughout the term of this Agreement. This Insurance 
shall provide coverage for death, personal injury, or property damage that 
could arise directly or indirectly, from the exercise of the use granted under 
the Agreement. Insurance coverage shall have minimum limits of One 
Million and 00/100 Dollars ($1,000,000.00) per occurrence,· combined 
single limit of bodily injury liability, and Two Million and 00/100 Dollars 
($2,000,000) aggregate.

b. Workers' Compensation: If applicable by law, User shall have Worker's 
Compensation coverage, including employers' liability, as required by 
Chapter 440, Florida Statutes.

c. Acceptability of Insurers - Insurance is to be placed with insurers authorized 
to conduct business in the state with an AM. Best's rating of no less than 
A:VII, unless ot�erwise acceptable to the County

d. Certificate of Insurance Policy Requirements:
i. A Certificate of Insurance complying with these requirements must 

be provided to the County prior to User accessing the Facility.
ii. Each insurance policy shall include a waiver of subrogation.
iii. General liability policy shall include the County as an additional . 

insured and should be shown on the COi as "Martin County, a 
political subdivision of the State of Florida, and Martin County Board 
of County Commissioners and its officers, directors, employees, 
agents, and representatives".

f iv. General liability policy shall apply as primary and non-contributary.
v. Certificate Holder:

Martin County Board of County Commissioners
Attn: Parks and Recreation
2401 SE Monterey Road
Stuart, FL 34996

24. INDEMNIFICATION User shall defend, indemnify, and hold harmless the County,
its elected officials, employees, and agents, from all claims, suits, causes of action,
losses or liabilities of any character brought on account of any injuries or damages
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received or sustained by any person or property arising out of or resulting from the 
use of the single-restroom as provided under this Agreement, except claims arising 
from the sole negligence of the County. Nothing herein shall be construed to be a 
waiver of the County's sovereign immunity, provided by the Florida Constitution or 
the provisions of Section 768.28, Florida Statutes or a consent by the County to 
be sued by a third party. 

25.AMENDMENT This Agreement may only be amended by written agreement of the
Parties. 

26. PRE-LITIGATION The Parties agree that prior to the filing of any lawsuit, the 
Parties shall first engage in an informal dispute resolution process whereby the 
County's ""'d esigr"!�e and the User's designee will meet in person at the County 
Offices, or by video with mutual consent, to discuss and resolve in good faith any 
sort of dispute related to this contract.
In the event the informal dispute resolution does not resolve the issues, then the 
Parties shall engage in mediation. Said mediator shall be mutually acceptable to 
both Parties to conduct a mediation of the issues involved. The mediation shall 
take place in person, and shall be conducted in Martin County, unless both Parties 
agree otherwise as to location. The Parties agree to be responsible for their 
respective costs and fees incurred during the mediation and that the mediator's 
fees and costs shall be paid in equal amounts by each Party.

27. LITIGATION This Agreement shall be interpreted and construed in accordance 
with and governed by the laws of the State of Florida. The exclusive venue for any 
lawsuit arising from, related to, or in connection with this Agreement shall be in the 
state courts of the Nineteenth Judicial Circuit in and for Martin County, Florida. If 
any claim arising from, related to, or in connection with, this Agreement must be 
litigated in federal court, the exclusive venue for any such lawsuit shall be in the 
United States District Court or United States Bankruptcy Court for the Southern. 
District of Florida. BY ENTERING INTO THIS AGREEMENT, COUNTY AND 
USER HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE 
TO A TRIAL BY JURY OF ANY CIVIL UTIGATION RELATED TO THIS 
AGREEMENT, INCLUDING ANY ADVISORY JURY. The Parties expressly agree 
that each Party will bear its own attorney's fees and court costs incurred in 
connection with this Agreement.

28. NOTICES All notices, invoices, requests, consents, and other communications 
required or permitted under this Agreement shall be in writing and shall be either 
emailed, hand delivered by messenger or courier service, or US mailed (airmail if 
international) by registered or certified mail (postage prepaid), return receipt 
requested, addressed to:
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AS TO MARTIN COUNTY: 

Parks and Recreation Department 
Kevin Abbate, Director 

WITH A COPY TO: 

Martin County Attorney 
County Administrative Center 
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