- LAND DEVELOPMENT REGULATIONS
Article 6 IMPACT FEES

Exhibit “A”
The text proposed for deletion is shown stricken and text proposed for addition is shown underlined.
Supplement 55 provided by MuniCode is the base document for the changes shown.

Article 6 IMPACT FEES!

DIVISION 1. GENERALLY?

Sec. 6.1. Intent and purpose.

Article 6 is intended to implement and be consistent with the Martin County Comprehensive Growth
Management Plan. The purpose of aArticle 6 is to regulate the use and development of land to ensure that new
development bears the full cost of capital expenditures necessary to provide public capital facilities for that new
development in Martin County as contemplated by the Martin County Comprehensive Growth Management Plan.
Impact fees are intended to fund the need for public capital improvements to public capital facilities generated by
new development and are intended to be spent in a manner that benefits new development as required by the
Florida Impact Fee Act and applicable law.

(Ord. No. 562, pt. 1, § 6.1, 12-7-1999)

Sec. 6.2. Authority.

The provisions of aArticle 6 are authorized by Florida law, including but not limited to aArticle VIII, section
1(f) of the Constitution of the State of Florida, F.S. ch. 125, and F.S. §§ 163.3201, 163.3202(3), 163.31801, and
380.06(516).

(Ord. No. 562, pt. 1, § 6.2, 12-7-1999)

Sec. 6.3. Applicability.

This division shall apply to the unincorporated area of Martin County, and to the incorporated areas of
Martin County to the extent permitted by article VIII, section 1(f), of the Constitution of the State of Florida.

(Ord. No. 562, pt. 1, § 6.3, 12-7-1999)

Sec. 6.4. Glossary.

In addition to any other applicable definitions of the Land Development Regulations, for purposes of this
division, the following terms shall have the meanings as set forth below:

Affordable housing shall have the same meaning as set forth in the Comprehensive Growth Management
Plan.

ICross reference(s)—Potable water, § 4.181 et seq.; wastewater disposal systems, § 4.261 et seq.; stormwater
management and flood control, § 4.381 et seq.; subdivisions, § 4.911 et seq.; adequate public facility
standards, art. 5.

2Editor's note(s)—Figures-6-2-and-6.3 referred to in this division are is not printed herein, but are is available for
public inspection at the office of the Growth Management Department.

Editor’s note(s)-Figure 6.2. Community Park Impact Fee Districts was deleted with the adoption of Ordinance 927.
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Building permit means a permit issued pursuant to Chapter 21, Article 1, General Ordinances, Martin County
Code. For purposes of this section (Article 6) this term shall also include a final development order for those
improvements to land not requiring building permits, or any renewal or extension of any such permit or final
development order.

Capital improvement plan means the Martin County Adopted Capital Improvement Plan.

Dwelling unit. See Article 3, Section 3.3, Glossary of terms.

Encumbered impactfeerevente means the commitment by Martin County of impact fees for the purpose of
expenditures on the planning or design of, land acquisition for, or construction of public capital improvements that
provide a benefit to new growth and development. For the purpose of this division, impact fee revenues shall be
considered encumbered when any impactfee-supperted faeility public capital improvement benefiting the impact
fee benefit district in which the development is located is included in the County's annual budget or adopted
capital improvements plan, or deemed encumbered by resolution of the Board of County Commissioners.

Feepayer means a person commencing a land development activity who is requesting the issuance of a

building permit era-certificate-efpublicfacilitiesreservation.

Impact fee benefit district means a district established herein from which impact fees are collected for a
category of public capital facility and within which fee revenues are spent to add capacity to such facilities to the
benefit of fee payors, as provided herein consistent with the impact fee report.

Impact fee study means the report upon which the fees imposed by this division are based, based on the
most recent and localized data.

Level of service shall have the same meaning as set forth in the Comprehensive Growth Management Plan.

Permit-ready industrial development means a development on land with a future land use designation of
Industrial, which through a planned unit development zoning agreement approved by the Board of County
Commissioners has been designed exclusively for industrial uses and has satisfied all requirements that allow each
individual lot to be developed without the need for site plan review.

Public capital facility means the following categories of capital improvements: fire and rescue, law
enforcement, including correctional, public buildings, libraries, parks and recreation, conservation and open space,
and transportation. eeunty i HES ilities: et

Public capital improvement means a fixed capital expenditure or fixed capital outlay, excluding the cost of
repairs or maintenance, that is: associated with the construction, reconstruction, or improvement of public capital
facilities, including equipped vehicles, that have a life expectancy of at least 5 years; related to land acquisition,
land improvement, siting/planning, design, engineering, and permitting costs; or is related to other construction
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Recoupment means impact fee revenue that is received for facilities that are presently in place with sufficient
capacity to benefit benefitting new development.

Roads shall have the same meaning set forth in F.S. § 334.03(22).

Site-related improvements are capital improvements and right-of-way dedications for direct access improvements
to the development in question. Direct access improvements include but are not limited to the following:

1.  Site driveways and roads within the development, access roads leading to and from the development,
[and] the paving and/or improvement of a thereughfareplan roadway segment where such
improvement is necessary to provide paved access to and from the project, if the roadway segment is
not scheduled to be improved within five years from the time of the credit agreement, as shown on the
adopted capital improvements pregram plan;

2. Right and left turn deceleration lanes leading to those roads and driveways; and acceleration and
deceleration lanes from those roads and driveways;

3.  Traffic control measures and devices (including signs, marking, channelization, and traffic signals) for
those roads and driveways within the development and those leading to and from the development;
and

4—nternalroads;and

5:4. Rights-of-way for the roads within the development and along the frontage of the development.

(Ord. No. 562, pt. 1, § 6.4, 12-7-1999; Ord. No. 728, pt. 2, 11-28-2006; Ord. No. 927, 3-19-2013; Ord. No. 970, pt. 1,
4-7-2015; Ord. No. 995, pt. 1, 3-22-2016)

Cross reference(s)—Rules of interpretation, § 1.5.

Sec. 6.5. Imposition of impact fees.

6.5.A.Except when deferral or exemption is permitted pursuant to section 6.11, any person who develops land
located in Martin County shall be required to pay impact fees in the manner and amount set forth in this
division. Payment of such fees shall not relieve the feepayer from an obligation to comply with the level of
service standards established inthe Comprehensive Growth Management Plan. The feepayer shall pav Ne

it the required impact fees at the time the bwldmg permit is |ssued renewed, or extended. havebeen

paid. When a renewal or extension of a building permit ercertificate-of publicfaciitiesreservation is

granted, then the feepayer shall be credited with the amount paid for the issuance of the original building

permit ercertificate-of public-facilitiesreservation and be required to pay the balance of eurrent-impact fees
owed as provided by this Article.

6.5.B.Any existing land use that is changed, redeveloped, replaced, modified or expanded, except as noted in
section 6.11.A, shall be required to pay impact fees based on the net increase in impact for the new use as
compared to the previous use.

(Ord. No. 562, pt. 1, § 6.5, 12-7-1999)

Sec. 6.6. Computation of the amount of impact fee.

6.6.A.Fee schedule.
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1. Except as provided in section 6.6.B, the amount of an impact fee shall be determined by the fee
schedules shown on figure 6.13. Beginning on January 1, 2025, the fees set forth in figure 6.1 are
effective in four annual implementation cycles, consistent with the maximum increase and phasing
standards mandated by the Florida Impact Fee Act. Each year as a new fee schedule takes effect, the
prior year’s schedule is no longer effective. The County may impose an administrative charge for the

collection of impact fees Fhe-fees-shown-onthefee-schedule-include-an-administrative-charge to offset

the cost of collection.

2. If a building permit era-—certificate-of publicfacilitiesreservation is requested for mixed uses, then the

impact fees shall be determined based on available traffic generation data specific to mixed use
developments. Otherwise, it will be determined according to the fee schedule by apportioning the
space committed to uses specified on the fee schedule.

3. If the type of development activity is not specified on the fee schedule, the County Administrator shall
use the fee applicable to the most nearly comparable type of land use shown on the fee schedule.

6.6.B./ndependent fee calculation study. A feepayer may, at his own expense, prepare and submit to the County
Administrator an independent fee calculation study for the development activity for which a building permit
ercertificate-of publicfaciitiesreservation is sought. The independent fee calculation study shall follow
generally accepted calculation methodologies and formats which are acceptable to the County
Administrator. The burden shall be upon the feepayer to provide all relevant data, analysis, and reports
necessary for the County Administrator to make a determination. Within 15 working days after receiving a
complete independent fee calculation study, as determined by the County Administrator, the County
Administrator shall issue a written decision to the feepayer adjusting or refusing to adjust the applicable
impact fees.

6.6.C.Application of fees to municipality. Any municipality may submit evidence to the County Administrator
indicating that one or more of the established impact fees are not appropriate for that municipality. Based
upon evidence that the municipality is providing all or a portion of the types of facilities for which impact
fees are imposed, the County and that municipality may, by interlocal agreement, eliminate or adjust the fee
for that municipality.

(Ord. No. 562, pt. 1, § 6.6, 12-7-1999; Ord. No. 673, pt. 1, 8-2-2005)

Sec. 6.7. Payment of fee.

Except when deferral or exemption is permitted pursuant to section 6.11, the feepayer shall pay the required
impact fees to the County Administrator or his designee at prier te the time the issuanee-efany building permit is
issued, renewed, or extended eertificate-ofpublic-facilitiesreservation-orrenewal-orextension-thereof. No
building permit ereertificate-of public-facilitiesreservation shall be issued by Martin County or any municipality

within Martin County until such fees have been paid, except as otherwise provided by this division.

(Ord. No. 562, pt. 1, § 6.7, 12-7-1999)

Sec. 6.8. Special revenue funds and impact fee benefit districts established.

6.8.A.Public capital facility special revenue funds established. The following special revenue funds are hereby
established for each category of public capital facility: (1) library impact fee fund, (2) public buildings impact
fee fund, (3) eerrections-and law enforcement impact fee fund, (4) fire rescue emergeney-services impact fee
fund, (5) esuntywide parks and recreation impact fee fund, and (6) conservation and open space impact fee
fund, and {6} (7) transportation impact fee fund.

SFigure 6.1 is located at the end of this Art. 6.
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6.8.H.B. All impact fees collected shall be deposited in the appropriate special revenue fund ard-aceeunts
associated with the impact fee benefit district by public capital facility category and pursuant to applicable
interlocal agreements and the impact fee study.

6.8.C. Impact fee benefit districts for public capital facilities collected under this division are as follows,
consistent with the special revenue funds established above, interlocal agreements with the County, where
applicable, and the impact fee study.

1. The benefit districts for fire rescue, law enforcement, public buildings, libraries, parks and recreation; and
conservation and open space public capital facilities include incorporated and unincorporated Martin

County.

2. The benefit districts for transportation impact fees are as shown in figure 6.3.

(Ord. No. 562, pt. 1, § 6.8, 12-7-1999; Ord. No. 927, 3-19-2013; Ord. No. 995, pt. 1, 3-22-2016)

Sec. 6.9. Use and collection of funds.

6.9.A.Impact fees collected shall be used within on capital facility improvements on the capital improvement plan
as provided herein and by law

—afreacty ated ure

6.9.B.Funds shall be expended in the order in which they are collected.

6.9.C.Impact fees collected for a particular category of public facility, as provided in section 6.8, shall be deposited
in an earmarked fund for that facility. Each fiscal period the County Administrator, after consultation with
the affected constitutional officers and the municipalities pursuant to interlocal agreements, shall present to
the Board of County Commissioners a proposed capital improvement plan, consistent with the requirements
of the Comprehensive Plan, assigning funds, including any accrued interest, from the special revenue funds
to the recommended public capital improvements prejeets and related eligible expenditures expenses.
Monies, including any accrued interest, not assigned in any fiscal period shall be retained in the funds until
the next fiscal period except as provided by the refund provisions of this division.
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6.9.D. As provided in section 6.8, impact fee revenues must be expended on public capital improvements within
the impact fee benefit district from which they are collected. However, upon a written finding by the County
Engineer that qualified improvements in an adjacent district will provide a reasonable benefit to the district
in which the fees are collected, fee revenues may be spend on such improvements. The County Engineer will
consult the County Attorney prior to issuing a finding under this subsection.

6.9.-t.E. No impact fee funds shall be used for repairs periedie or reutine maintenance as-definedinFS-§
334-03{23}; except where the County Engineer demonstrates in writing that a resurfacing repair or
maintenance project includes providesfor increased capacity -adding improvements.

6.9.-M-F.In the event that bonds or similar debt instruments are issued for provision of public capital facilities for
which public-eapitat-facilities impact fees may be expended, impact fees may be used to pay debt service on
such bonds or similar debt instruments only if the associated public capital improvements provide a benefit
reasonably connected to, or having a rational nexus with, the increased impact generated by the new
development.
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6.9.-0-G.All impact fees on deposit in the special revenue funds shall be invested in interest-bearing sources and

income derived shall be applied to the special revenue funds.

6.9.-P-H. The collecting agent shall be the County unless a municipality is so designated through an interlocal
agreement. The collecting governmental unit shalt may be entitled to the an administrative charge if
provided for in this division or by interlocal agreement shewn-irthe-schedule-to-compensateitforthe
ministrati  colloct] | i division.

(Ord. No. 562, pt. 1, § 6.9, 12-7-1999; Ord. No. 673, pt. 1, 8-2-2005; Ord. No. 927, 3-19-2013; Ord. No. 995, pt. 1, 3-

22-2016)

Sec. 6.10. Refund of fees paid.

6.10.A. If a building permit expires, is cancelled or revoked, the structure has not been completed, and no

certificate of occupancy has been issued or no construction has been commenced and the impact fee
revenues have not been expended or encumbered, then the feepayer shall be entitled to a refund, without
interest, of the impact fees paid less the administrative fee to offset the costs of collection and refund. The
feepayer must submit an application for such a refund to the County Administrator within 30 days of the
expiration of the building permit. The application for a refund must contain a dated receipt issued for
payment of the impact fee, the building permit or other permit for which the impact fees were paid,
evidence that the applicant is the feepayer or a successor in interest to the feepayer, if relevant, proof from
the municipality that the permit has been cancelled, and a copy of the permit issued by the municipality, and
if relevant, the date on which the municipality forwarded the funds to Martin County. If the impact fee
revenues have been expended or encumbered, upon application and at the option of the feepayer:

1.  The feepayer shall receive a full monetary credit in the amount of the prepaid fee which shall remain
valid and run with the land for a period of ten years from the date of receipt of the credit; or

2.  The feepayer and Martin County shall enter into a cost reimbursement agreement in which the
feepayer shall be repaid up to the full amount of the fee paid by the feepayer less the established
administrative charge to offset the cost of collection and refund, based upon the County's receipt of
other applicable fees over the next five years from the impact fee benefit district in which the property
subject to the refund is located and provided that the timely and efficient provision of programmed
facilities in the benefit district are not adversely impacted.

6.10.B. Any funds not expended, or encumbered, or programmed in the capital improvements plan by the end of

the calendar quarter immediately following six years from the date the impact fee was paid shall, upon
application of the feepayer within 180 days of that date, be returned to the feepayer with interest. Any
impact fees prepaid pursuant to article 5, Adequate Public Facilities, shall be refunded pursuant to the

provisions of that article.

(Ord. No. 562, pt. 1, § 6.10, 12-7-1999; Ord. No. 673, pt. 1, 8-2-2005)

Sec. 6.11. Exemptions, credits, and deferrals.

6.11.A. Exemptions. The following shall be exempted from payment of impact fees:

1.  Alteration, expansion or replacement of an existing residential building where no additional dwelling
units are created, where the use is not changed, and no additional vehicular trips will be produced over
and above that produced by the existing use.

2. Alteration, remodeling or replacement of an existing nonresidential building or structure where the use
is not changed and the square footage and/or parking is not increased.
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The construction of accessory buildings or structures that do not create an additional impact on public
capital facilities or produce additional vehicular trips over and above that produced by the principal
building or use of the land.

An exemption must be claimed by the feepayer prior to the issuance of a building permit. Any exemption not so
claimed shall be deemed waived by the feepayer.

6.11.B. Credits.

1.

The County will provide dollar-for-dollar credits, at fair market value, against impact fees for public

capital improvements that are provided, constructed, or otherwise funded by an applicant, consistent
with this subsection, whether such contribution is made pursuant to a proportionate share agreement
or other instrument, agreement, or exaction.

All credits must be approved by the Board of County Commissioners.

Credits shall be granted only for the same category of public capital facility for which the applicant will

provide, construct, or otherwise fund a public capital improvement and, except as provided below, in
the same impact fee benefit district.

Except in the case of a transportation impact fee credit established in a Proportionate Fair-Share
Agreement pursuant to article 5, Land Development Regulations, impact fee credits shall satisfy the

criteria set forth in this subsection paragraphs-3-through-6.

The value of any donation or dedication of public capital faeilities improvements required of the
feepayer under a County or municipal development order shall be credited dollar-for-dollar against the

impact fees otherwise due previded-the-subjectfacilities-arelisted-inthe-adopted-capital
improvementsplan. Credits shall be calculated consistent with F.S. § 380.06(16).

The feepayer will provide the following information to the County Administrator for a determination of
the value of any donation or dedication:

a.  Anindependent property appraisal report prepared by an individual who is both a designated
mMember of the Appraisal Institute (MAI) and a State-certified general appraiser acceptable to
the County Administrator, containing the following:

(1)  Purpose of the appraisal.

(2) Legal description of property, including a minimum of five years delineation of title.
(3) Present use and zoning.

(4) Utilities.

(5) Type and condition of improvements and special features that may add to or detract from
the value of the property.

(6) Highest and best use of the property on which the appraisal is based before the acquisition
of rights and interests to be acquired and the highest and best use of the remainder after
the acquisition when a partial taking is involved. In either instance, if the existing use is not
the premise on which the valuation is based, the appraisal will contain an explanation
justifying the determination that the property is available and adaptable for a different
highest and best use and there is a demand for that use in the market.

(7) Before and after valuation as interpreted by Florida law will be used in partial donations or
special benefits to the residue land or improvements.
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(8) Approaches to value including all applicable approaches to value. If an approach is not
considered applicable, the appraiser must state why. All pertinent calculations used in
developing the approaches will be shown.

(@) Inthe market approach, the appraisal report will contain a direct comparison of
pertinent comparable sales to the property being appraised. The appraiser
must include a statement setting forth his analysis and reasoning for each item
of adjustment to comparable sales.

(b)  Where the income (capitalization) approach is used, there must be
documentation to support the income, expenses, interest rate, capitalization
rate, discount rate, or any other factors used in the analysis. Where it is
determined that the market rental income is different from the existing or
contract income, the increase or decrease must be explained and supported by
a market information.

(c)  Where the cost approach is utilized, the appraisal report must contain the
specific source of cost data, remaining economic life, and an explanation of
each type of accrued depreciation.

(9) Appraisal after value must be supported to the same extent as the appraisal of the before
value. This support should include one of more of the following:

(a) Sales comparable to the remainder properties.

(b) Sales of comparable properties from which there have been similar donations
or acquisitions for like usages.

(c) Development of the income approach on properties which show economic loss
or gain as a result of similar acquisition or taking for like usages.

(d)  Public sales of comparable lands by the State or other public agencies.

(e) Inthe event the data described in (a) through (d) above are not available the
appraisal will so state and give the appraiser's reasoning for his value estimate.

The difference between the before and after appraisal will represent the value of property to be
acquired including the damages to the remainder property. The appraiser will separately analyze
and tabulate the difference showing a reasonable allocation of site improvements and damages.

Where two or more of the approaches of value are used, the appraisal will show the correlation
of the separate indications of value derived by each approach along with a reasonable
explanation for the final conclusion of value. This correlation will be included for both before and
after appraisals.

All appraisal reports should include identified photographs of the subject property including all
principal aboveground improvements or unusual features affecting the value of the property to
be taken or damaged.

Appraisal reports will contain a survey and sketch or plat of the property showing boundary
dimensions, location of improvements and other significant features of the property.

Each appraisal report will contain or make reference to the comparable sales which were used in
arriving at the fair market value. Comparable sales data must state the date of sale, names of
parties to the transaction, consideration paid, financing, conditions of sale and with whom these
were verified, the location, total area, type of improvements, appraiser's estimate of highest and
best use at the date of sale, zoning, and any other data pertinent to the analysis and evaluation
thereof. If the appraiser is unable to verify the financing and conditions of sale from the usual
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sources such as buyer, seller, broker, title or escrow company, etc., he will so state. Pertinent
comparable sales data should include identified photographs of all principal aboveground
improvements or unusual features affecting the value of the comparable [sales].

8. All properties appraised and the comparable sales which were relied upon in arriving at the fair
market value estimate will be personally inspected in the field by the appraiser and all dates of
inspection will be shown in the appraisal report.

h.  The effective date to which the valuation applies.
i A statement of appropriate continent [content] and limiting conditions, if any.

j. The certification, signature, and date of signature of the appraiser.

7. Credits must be claimed by the feepayer prior to the issuance of a building permit for the development

against which the applicant wishes to apply the credit. Anry-eredit-notso-claimed-shallbe-deemed
waived-by-the-feepayer:

No credit shall be given for site-related improvements.

If the County increases its impact fee rates, the holder of any impact fee credits, whether granted

10.

under this division, F.S. 380.06, or other authority, which were in existence before the fee increase, is
entitled to the full benefit of the intensity or density prepaid by the credit balance as of the date it was
first established.

Impact fee credits are assignable and transferable from one property to another in the same impact

fee district or an adjacent district that receives benefits from the improvement or contribution that
generated credits.

6.11.C. Deferral of impact fee payments for affordable housing.

1.

5.

Prior to the application for a building permit, builders of affordable housing for very low, low, and
moderate income households may request that payment of impact fees be deferred until the issuance
of the certificate of occupancy or one year after the issuance of the building permit, whichever is

earlier. Fhis-deferra vahasie-onty-when-theatrordabienousthgocey A-aevelopmentthatna

Deferrals will be made to applicants who meet the criteria and shall be determined on a case-by-case
basis by the County Administrator.

Prior to the application for a building permit, buyers of very low and low income housing may apply for
a loan from the County for 100 percent of the impact fees assessed on very low and low income
housing as that term is defined in the Martin County Comprehensive Plan. Repayment is due upon sale
or transfer of the affected property, or at the end of 15 years, whichever occurs first, unless the County
chooses to allow refinancing of the loan if the affected housing continues to meet the County's
definition of very low or low income housing.

Prior to the application for a building permit, buyers of moderate income housing may apply for a loan
from the County for 50 percent of the impact fees assessed on moderate income housing as that term
is defined in the Martin County Comprehensive Plan. The interest on the loan shall be equivalent to the
County's long-term borrowing rate at the time of the loan. Repayment of the loan plus interest is due
upon sale or transfer of the affected property, or at the end of ten years, whichever occurs first, unless
the County chooses to allow refinancing of the loan if the affected housing continues to meet the
County's definition of moderate income housing.

In order to receive a deferral of impact fees the sales prices of the homes cannot exceed 90 percent of
median area purchase price as established by the United States Department of the Treasury in
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accordance with section 3(b)2 of the United States Housing Act of 1937. In addition, house size is
correlated to household size, so that the home to be constructed does not exceed HUD income
guidelines.

(Ord. No. 562, pt. 1, § 6.11, 12-7-1999; Ord. No. 728, pt. 2, 11-28-2006; Ord. No. 731, pt. 3, 12-5-2006; Ord. No.
970, pt. 1, 4-7-2015)

Sec. 6.12. Review and audit of impact fees and interlocal agreements fee-schedule

6.12.A. This article and tFhe fee schedule contained in figure 6.1 and-the-existinginterlocalagreements shall be
reviewed and updated by the Board of County Commissioners consistent with the Impact Fee Act atleast

6.12.B. Interlocal agreements related to this article shall be reviewed by the Board of County Commissioners at
least once every two years to confirm ongoing compliance with this article and the Impact Fee Act.

6.12.C. The County will prepare annual audits and financial reports consistent with the Impact Fee Act.

(Ord. No. 562, pt. 1, § 6.12, 12-7-1999)

Sec. 6.13. Appeals.

Any determination made by the County Administrator in reference to this division may be appealed to the
Board of County Commissioners by filing an appeal with the County Administrator within 30 days of such decision.
The County Administrator shall schedule the appeal for consideration by the Board of County Commissioners at
the next available regular meeting of the Board. The Board of County Commissioners shall render a decision within
60 calendar days of the date of the regular meeting at which the appeal was considered unless good cause is
shown and made part of the record, or provided that the appellant has not requested a postponement of the
matter.

(Ord. No. 562, pt. 1, § 6.13, 12-7-1999)

Secs. 6.14—6.40. Reserved.

DIVISION 2. SCHOOL IMPACT FEES

Sec. 6.41. Short title, authority, and applicability.

6.41.A. This division shall be known and may be cited as the "School Impact Fee Ordinance."

6.41.B. The Board of County Commissioners of Martin County has the authority to adopt this division pursuant to
article VIII of the Constitution of the State of Florida and to F.S. ch. 125 and F.S. §§ 163.3201, 163.3202(3),
and 380.06(16).

6.41.C. This division shall apply to the unincorporated and incorporated areas of Martin County.
6.41.D. This division shall apply to residential development that is subject to a development order.

(Code 1974, § 23-252; Ord. No. 474, § |, 7-25-1995)
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Sec. 6.42. Intents and purposes.

6.42.A. This division is intended to implement and be consistent with the Martin County Comprehensive Growth
Management Plan.

6.42.B. The purpose of this division is to regulate the use and development of land so as to ensure that new
development bears the full cost of capital expenditures necessary to provide public schools for that new
development in Martin County as contemplated by the Martin County Comprehensive Growth Management
Plan.

(Code 1974, § 23-253; Ord. No. 474, § 1, 7-25-1995)

Sec. 6.43. Rules of construction.

6.43.A. The provisions of this division shall be liberally construed so as to effectively carry out its purpose in the
interest of the public health, safety, and welfare.

6.43.B. For the purposes of administration and enforcement of this division, unless otherwise stated in this
division, the following rules of construction shall apply to the text of this division:

1.  Incase of any difference of meaning or implication between the text of this division and any caption,
illustration, summary table, or illustrative table, the text shall control.

2. The word "shall" is always mandatory and not discretionary; the word "may" is permissive.

3. Words used in the present tense shall include the future; and words used in the singular number shall
include the plural, and the plural the singular, unless the context clearly indicates the contrary.

4.  The phrase "used for" includes "arranged for," "designed for," "maintained for," or "occupied for."

5. The word "person" includes an individual, a corporation, a partnership, an incorporated association, or
any other similar entity.

6. Unless the context clearly indicates the contrary, where a regulation involves two or more items,
conditions, provisions, or events connected by the conjunction "and," "or" or "either...or," the
conjunction shall be interpreted as follows:

a.  "And"indicates that [all] the connected terms, conditions, provisions or events shall apply.

b. "Or" indicates that the connected items, conditions, provisions or events may apply singly or in
any combination.

c. "Either...or" indicates that the connected items, conditions, provisions, or events shall apply
singly but not in combination.

7.  The word "includes" shall not limit a term to the specific example, but is intended to extend its
meaning to all other instances or circumstances of like kind or character.

8. "County Administrator" means the County Administrator or whoever he/she may designate to carry
out the administration of this division, or the chief executive officer of any municipality or whoever
he/she may designate to carry out the administration of this division.

(Code 1974, § 23-254; Ord. No. 474, § 1l, 7-25-1995)

Cross reference(s)—Rules of interpretation, § 1.5.
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Sec. 6.44. Definitions.

Building permit means a permit issued pursuant to Chapter 21, Article 1, General Ordinances, Martin County
Code. For purposes of this section (Article 6) this term shall also include a final development order for those
improvements to land not requiring building permits, or any renewal or extension of any such permit or final
development order.

Capital costs of educational facilities are expenditures for the acquisition of fixed assets or additions to fixed
assets and expenditures for site acquisition, construction, design, site development, necessary off-site
improvements, and capital equipment pertaining to educational facilities.

Capital equipment is equipment with an expected use life of three years or more.

Capital improvement includes school planning and design, land acquisition, site improvements, buildings, and
capital equipment, but excludes maintenance and operations.

Dwelling unit. See Article 3, Section 3.3, Glossary of terms. For the purpose of Article 6, Division 2, a
guesthouse does not constitute a separate dwelling unit.

Encumbered fee revenue means the commitment by the School Board of an impact fee for the purpose of
expenditures on the planning or design of, land acquisition for, or construction of capital improvements or
purchase of capital equipment that provide a benefit to new growth and development. For the purpose of this
division, encumbrance is accomplished where any impact fee supported facility is adopted in the School Board's
annual budget, or in the first year of the adopted Capital Improvements Element of the Martin County
Comprehensive Growth Management Plan.

Feepayer is a person applying for the issuance of a building permit for a type of land development activity
specified in section 6.45 of this division.

School Board means the elected representatives that, in accordance with the provisions of section 4(b) of
article IX of the State Constitution, shall operate, control, and supervise all free public schools in their respective
districts and may exercise any power except as expressly prohibited by the State Constitution or general law.

Superintendent means the elected official responsible for the administration and management of the schools
and for the supervision of instruction in the district who operates as the secretary and executive officer of the
School Board, as provided by law.

(Code 1974, § 23-255; Ord. No. 474, § IV, 7-25-1995; Ord. No. 970, pt. 1, 4-7-2015)
Cross reference(s)—Rules of interpretation, § 1.5.

Sec. 6.45. Imposition of school impact fees.

6.45.A. Except when deferral is permitted pursuant to section 6.51, any person who, after the effective date of
this division, seeks to develop land by applying for the issuance of a building permit, or renewal or extension
thereof, shall be required to pay a school impact fee in the manner and amount set forth in this division.

6.45.B. Except when deferral is permitted pursuant to section 6.51, no building permit, or renewal or extension of
that permit, shall be issued unless and until the school impact fee hereby required has been paid. When a
renewal or extension of such permit is granted pursuant to applicable laws, then the feepayer shall be
credited with that amount paid for the issuance of the original permit or certificate.

(Code 1974, § 23-256; Ord. No. 474, § V, 7-25-1995)
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Sec. 6.46. Computation of the amount of school impact fee.

6.46.A. Except as provided in subsection B of this section, the amount of the fee shall be determined by the fee
schedule shown on section 6.54 of this division.

6.46.B. The feepayer may, at his/her expense, submit evidence to the School Board indicating that the fees set
out in subsection A above are not appropriate for this particular development. Claims of inappropriateness
may not be based on temporary or short-term residences. Based upon convincing and competent evidence,
the School Board may adjust the fee to that appropriate for the particular development. The burden shall be
upon the feepayer to provide all relevant data, analysis, and reports which would assist the School Board in
making a determination. The adjustment may include a credit for school facilities, provided such facilities are
consistent with section 6.47.B of this division. The School Board's action in adjusting or refusing to adjust the
impact fee pursuant to an independent calculation shall be in writing and must be transmitted by certified
mail to the feepayer, with a copy to the County Administrator.

(Code 1974, § 23-257; Ord. No. 474, § VI, 7-25-1995)

Sec. 6.47. Payment of fee.

6.47.A. Except when deferral is permitted pursuant to section 6.51, the feepayer shall pay the fee to the County
Administrator at any time prior to the issuance of any building permit which may be required for
development listed in the schedule in section 6.54 of this division or any renewal or extension thereof. No
building permit may be issued for any development listed in section 6.54 of this division by Martin County or
any municipality within Martin County until such fee has been paid.

6.47.B. School land and capital improvements may be offered by the feepayer as total or partial payment of the
required impact fee provided that such offer is consistent with the standards and criteria set forth in F.S. ch.
235, is accepted by the School Board, and is consistent with the adopted Capital Improvements Element of
the Martin County Comprehensive Growth Management Plan. The offer shall not constitute payment of the
impact fee until it is accepted by the School Board and the feepayer has dedicated such land and/or made
such improvements or posted security for the construction of any and all capital improvements pursuant to
the offer as accepted.

6.47.C. Credit shall be given for land at such time as marketable title in fee simple absolute is conveyed to the
School Board, free of encumbrances with such documentation and requirements set by the School Board for
the acceptance of real property.

6.47.D. Credit for contributions of or for school facilities may be given only upon petition to the School Board.
Approval of the School Board must be obtained prior to effecting the contribution for all contributions made
on or after the effective date of this division.

(Code 1974, § 23-258; Ord. No. 474, § VII, 7-25-1995)

Sec. 6.48. School impact fee trust fund established.

A County school impact fee trust fund is hereby established. Funds withdrawn from these accounts must be
used in accordance with section 6.49 of this division.

(Code 1974, § 23-259; Ord. No. 474, § VIIl, 7-25-1995)

Sec. 6.49. Use of funds and establishment of school impact fee trust fund.

6.49.A. The collecting governmental unit shall be entitled to up to but not more than three percent of the funds
collected to compensate it for the administrative expense of collecting and administering the School Impact
Fee Ordinance. All remaining funds collected from school impact fees shall be used solely for the purpose of
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capital costs of educational facilities under the jurisdiction of the Martin County School Board, including
repayment of indebtedness for such facilities. School facilities shall be of the type made necessary by the
County's growth and development and consistent with the Capital Improvements Element of the
Comprehensive Growth Management Plan.

6.49.B. The County and School Board by interlocal agreement shall provide for the following: Each fiscal period
the School Board shall, after consultation with the superintendent and County Administrator, prepare a
capital improvement program for adoption for school facilities, assigning funds, including any accrued
interest, from the school impact fee trust fund to specific school improvements projects and related
expenses. Monies, including any accrued interest, not assigned in any fiscal period shall be retained in the
school impact fee trust fund until the next fiscal period except as provided by the refund provisions of this
division. Funds shall be expended in the order in which they are collected.

6.49.C. Inthe event that bonds or similar debt instruments are issued for advanced provision of school facilities
for which school impact fees may be expended, impact fees may be used to pay debt service on such bonds
or similar debt instruments to the extent that the facilities provided are of the type described in subsection A
above and that the restrictions on use of funds imposed by subsection B above are complied with. In the
event that impact fees are pledged to issued bonds or similar debt instruments, then said impact fees are
presumed to be expended.

(Code 1974, § 23-260; Ord. No. 474, § IX, 7-25-1995)

Sec. 6.50. Refund of fees paid.

6.50.A. If a building permit expires or is cancelled or is revoked, the structure has not been completed, and no
certificate of occupancy has been issued or no construction has been commenced and the impact fee
revenues have not been expended or encumbered, then the feepayer shall be entitled to a refund, without
interest, of the impact fee paid as a condition for its issuance except that the School Board shall retain three
percent of the funds as an administrative fee to offset the costs of collection and refund. The feepayer must
submit an application for such a refund to the superintendent within 30 days of the expiration of the permit.
The application for refund must contain a dated receipt issued for payment of the impact fee; the building
permit or other permit for which the impact fees were paid; evidence that the applicant is the feepayer or a
successor in interest to the feepayer; proof from the County or municipality that the permit has been
cancelled; and, if relevant, the date on which the municipality forwarded the funds to Martin County or the
School Board. If the impact fee revenues have been expended or encumbered, upon application and at the
option of the feepayer:

1.  The feepayer shall receive a full monetary credit in the amount of the prepaid fee which shall remain
valid and run with the land for a period of ten years from the date of receipt of the credit; or

2.  The feepayer and the School Board shall enter into a cost reimbursement agreement, in which the
feepayer shall be repaid up to the full amount of the fee paid by the feepayer (less an administrative
charge of three percent to account for the cost of collection and refund), based upon the School
Board's receipt of other applicable fees over the next five years.

6.50.B. Any funds not expended or encumbered by the end of the fiscal year immediately following six years from
the date the school impact fee was paid shall, upon application of the feepayer to the School Board within
180 days of that date, be returned to the feepayer.

(Code 1974, § 23-261; Ord. No. 474, § X, 7-25-1995)

Sec. 6.51. Exemption, credits, and deferrals.

6.51.A. Exemption. Alteration, expansion or replacement of an existing residential building where no additional
dwelling units are created and where the use is not changed shall be exempted from payment of the school
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impact fee. An exemption must be claimed by the feepayer at the time of the issuance of a building permit.
Any exemption not so claimed shall be deemed waived by the feepayer.

6.51.B. Credits. The value of any donation or dedication of school land or school-related capital facilities required
of the feepayer under a County or city development order shall be credited against the impact fee or fees
otherwise due provided the subject land and/or facilities are contained in the School Board's section of the
adopted Capital Improvements Element of the Comprehensive Growth Management Plan. Credits must be
claimed by the feepayer at the time of the issuance of a building permit. Any credit not so claimed shall be
deemed waived by the feepayer. The feepayer will provide the following information to the School Board for
a determination of the value of any donation or dedication:

1.  Anindependent property appraisal report prepared by an individual who is both a member of the
Appraisal Institute (MAI) and a State-certified general appraiser acceptable to the Superintendent of
Schools containing the following:

a.

b.

Purpose of the appraisal.

Legal description of property, including a minimum of five years delineation of title.
Present use and zoning.

Utilities.

Type and condition of improvements and special features that may add to or detract from the
value of the property.

Highest and best use of the property on which the appraisal is based before the acquisition of
rights and interests to be acquired and that highest and best use of the remainder after the
acquisition when a partial taking is involved. In either instance, if the existing use is not the
premise on which the valuation is based, the appraisal will contain an explanation justifying the
determination that the property is available and adaptable for a different highest and best use
and there is a demand for that use in the market.

Before and after valuation as interpreted by Florida law will be used in partial donations or
special benefits to the residue land or improvements.

A valuation including all applicable approaches to value. If an approach is not considered
applicable, the appraiser must state why. All pertinent calculations used in developing the
approaches will be shown.

(1) Inthe market approach, the appraisal report will contain a direct comparison of pertinent
comparable sales to the property being appraised. The appraiser must include a statement
setting forth his analysis and reasoning for each item of adjustment to comparable sales.

(2) Where the income (capitalization) approach is used, there must be documentation to
support the income, expenses, interest rate, capitalization rate, discount rate, or any other
factors used in the analysis. Where it is determined that the market rental income is
different from the existing or contract income, the increase or decrease must be explained
and supported by market information.

(3) Where the cost approach is utilized, the appraisal report must contain the specific source
of cost data, remaining economic life, and an explanation of each type of accrued
depreciation.

Appraisal after value must be supported to the same extent as the appraisal of the before value.
This support should include one or more of the following:

(1) Sales comparable to the remainder properties.
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p.

q.

(2) Sales of comparable properties from which there have been similar donations, or
acquisitions for like usages.

(3) Development of the income approach on properties which show economic loss or gain as a
result of similar acquisition or taking for like usages.

(4)  Public sales of comparable lands by the State or other public agencies.

(5) Inthe event the data described in (1) through (4) above are not available, the appraisal will
so state and give the appraiser's reasoning for his value estimate.

Where two or more of the approaches of value are used, the appraisal will show the correlation
of the separate indications of value derived by each approach along with a reasonable
explanation for the final conclusion of value. This correlation will be included for both before and
after appraisals.

All appraisal reports should include identified photographs of the subject property including all
principal aboveground improvements or unusual features affecting the value of the property to
be taken or damaged.

Appraisal reports will contain a survey and sketch or plat of the property showing boundary
dimensions, location of improvements and other significant features of the property.

Each appraisal report will contain or make reference to the comparable sales which were used in
arriving at the fair market value. Comparable sales data must state the date of sale, names of
parties to the transaction, consideration paid, financing, conditions of sale and with whom these
were verified, the location, total area, type of improvements, appraiser's estimate of highest and
best use at the date of sale, zoning, and any other data pertinent to the analysis and evaluation
thereof. If the appraiser is unable to verify the financing and conditions of sale from the usual
sources such as buyer, seller, broker, title or escrow company, etc., he will so state. Pertinent
comparable sales data should include identified photographs of all principal aboveground
improvements or unusual features affecting the value of the comparable [sales].

All properties appraised and the comparable sales which were relied upon in arriving at the fair
market value estimate will be personally inspected in the field by the appraiser and all dates of
inspection will be shown in the appraisal report.

The effective date to which the valuation applies.
A statement of appropriate contingent and limiting conditions, if any.

The certification, signature, and date of signature of the appraiser.

The School Board shall certify the amount of any such credit to the County, which credit against school impact fees
shall be accepted by the County as a final determination of the credited amount. Any feepayer who requests the
issuance of a building permit (or renewal or extension thereof) for development for which school land has been
dedicated or a fee paid in lieu of, prior to the effective date of this division, shall receive a credit therefor against
the applicable school impact fee, provided that the feepayer provides documentation satisfactory to the
Superintendent of Schools that the feepayer's impact has been addressed.

6.51.C. Deferral of impact fee payments for affordable housing.

1. Builders of affordable housing for low and very low income households may request prior to the
application for building permit that payment of impact fees be deferred until the issuance of the
certificate of occupancy or one year after the issuance of the building permit, whichever is earlier.

2. Definitions.
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Affordable housing is defined in the Martin County Comprehensive Growth Management Plan as
housing that requires 30 percent or less of a household's gross annual income for monthly housing
costs.

Low income households are determined as households whose income is 51 percent to 80 percent of
the median income limits established by the U.S. Department of Housing and Urban Development
(HUD), adjusted for family size and as distributed yearly by the Florida Housing Finance Agency.

Very low income households are defined as households whose income is 50 percent or less of median
income as determined by the income limits established by the U.S. Department of Housing and Urban
Development (HUD), adjusted for family size and as distributed yearly by the Florida Housing Finance
Agency.

3. Deferrals will be made to applicants who meet the criteria and will be determined on a case-by-case
basis by the superintendent or his/her designee.

4, In order to receive a deferral of impact fees, the sales prices of the homes cannot exceed 90 percent of
median area purchase price as established by the United States Department of the Treasury in
accordance with section 3(b)2 of the United States Housing Act of 1937. In addition, house size is
correlated to household size, so that the home to be constructed does not exceed HUD income
guidelines.

5.  Appeals. Any determination made by the Superintendent of Schools may be appealed to the School
Board by filing notice of said appeal to the Superintendent of Schools within 30 days of such decision.

(Code 1974, § 23-262; Ord. No. 474, § XI, 7-25-1995)

Cross reference(s)—See § 71.45 et seq. of the Martin County Code regarding the discretionary Economic
Development Impact Fee Mitigation Program for Qualified Target Businesses.

Sec. 6.52. Review of fee structures.

The fee schedule contained in section 6.54 hereof shall be reviewed by the School Board at least once each
fiscal biennium.

(Code 1974, § 23-263; Ord. No. 474, § XIl, 7-25-1995)

Sec. 6.53. Penalty and enforcement provision.

A violation of this division shall be a misdemeanor punishable according to law; however, in addition to or in
lieu of any criminal prosecution, Martin County or any feepayer shall have the power to sue for relief in civil court
to enforce the provisions of this division. Knowingly furnishing false information to the Superintendent of Schools
or the County Administrator on any matter relating to the administration of this division shall constitute a violation
thereof.

(Code 1974, § 23-264; Ord. No. 474, § XIll, 7-25-1995)

Sec. 6.54. School impact fee schedule.

[The school impact fee schedule is as follows:]

SCHOOL IMPACT FEE SCHEDULE

Dwelling Unit Size* Cost Per Unit Cost Per Unit
(square feet) Martin Downs**
800 and under $3,609.37 $448.18
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801—1,100 5,355.08 665.16
1,101—2,300 5,567.39 689.63
2,301 and over 5,756.12 712.62

*Size is based on "living area." Detached living area will be included in total living area unless it constitutes a

separate dwelling unit. Guesthouses do not constitute a separate dwelling unit.

**Fees reduced to offset land dedication. Supplementary Agreement recorded at O.R. Book 584, Page 1368.

(Code 1974, § 23-265; Ord. No. 474, 7-25-1995; Ord. No. 641, pt. 1, 4-20-2004; Ord. No. 703, pt. 1, 6-20-2006; Ord.

No. 786, pt. 1, 2-5-2008)

Fi 6.1
MartinC r
Effectived 20 2016

Reseue Open Fee paet

Space {4-5%} Fees

-800-FTand $2,268.00 | $41011 $264.00 $208.00 $1,196.55 | $540.00 $5:32566 | $79.88 | $5;405
Under
ACLE $282.57 $119.55 $103.85 $86:94 - £$858.91 $12.88 $871.7
100,000-F12
Office- 100,000 $2,276.55 | $314.33 $§272.72 $80.00 - $2,943.60 | $4415 | $2,987
£0-199,999 FF
+0-399.999 FT?
+0-599,999-F12
Office-600,000 $2,437.05 | $302.93 $262.96 $80.00 - $3,082.94 | $46:24 | $3;12S
+0-799,999-F12
Office-800,000 $2,32526 | $34846 $302.52 $80.00 - $3,056:25 | $45:84 | $3;102
+6-999,999 FT?
FTPortlarger
Mini- $827.48 $173.60 $12.00 - $1,023.00 | $1535 | $1,038
Warehouse
Gen—Industrial $1,856.96 | $182:10 $157.74 $12.00 - $2,208.80 | $33:13 | $2244
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50,000-FT2
99,999 FT2
£0-199,999 FT?
£0-399,999 FT?
£6-599,999 FT2
£6-799,999 FT2
£6-999,999 FT?
FForlarger
Station

Repair
Restaurant
Store-w/oGas
Store-w/Gas
Drive-Thry
Wership

(Ord. No. 634, pt. 1, 10-7-2003; Ord. No. 673, pt. 1, 8-2-2005; Ord. No. 819, pt. 1, 3-31-2009; Ord. No. 858, pt. 1, 3-
16-2010; Ord. No. 927, 3-19-2013; Ord. No. 995, pt. 1, 3-22-2016)
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