The 2023 Florida Statutes (including Special Session C)

163.3178 Coastal management.—

(1) The Legislature recognizes there is significant interest in the resources of the coastal zone
of the state. Further, the Legislature recognizes that, in the event of a natural disaster, the state
may provide financial assistance to local governments for the reconstruction of roads, sewer
systems, and other public facilities. Therefore, it is the intent of the Legislature that local
government comprehensive plans restrict development activities where such activities would
damage or destroy coastal resources, and that such plans protect human life and limit public
expenditures in areas that are subject to destruction by natural disaster.

(2) Each coastal management element required by s. 163.3177(6)(g) shall be based on studies,
surveys, and data; be consistent with coastal resource plans prepared and adopted pursuant to
general or special law; and contain:

(a) Aland use and inventory map of existing coastal uses, wildlife habitat, wetland and
other vegetative communities, undeveloped areas, areas subject to coastal flooding, public
access routes to beach and shore resources, historic preservation areas, and other areas of
special concern to local government.

(b) An analysis of the environmental, socioeconomic, and fiscal impact of development
and redevelopment proposed in the future land use plan, with required infrastructure to
support this development or redevelopment, on the natural and historical resources of the
coast and the plans and principles to be used to control development and redevelopment to
eliminate or mitigate the adverse impacts on coastal wetlands; living marine resources;
barrier islands, including beach and dune systems; unique wildlife habitat; historical and
archaeological sites; and other fragile coastal resources.

(c) An analysis of the effects of existing drainage systems and the impact of point source
and nonpoint source pollution on estuarine water quality and the plans and principles,
including existing state and regional regulatory programs, which shall be used to maintain or
upgrade water quality while maintaining sufficient quantities of water flow.

(d) A component which outlines principles for hazard mitigation and protection of human
life against the effects of natural disaster, including population evacuation, which take into
consideration the capability to safely evacuate the density of coastal population proposed in
the future land use plan element in the event of an impending natural disaster. The Division
of Emergency Management shall manage the update of the regional hurricane evacuation
studies, ensure such studies are done in a consistent manner, and ensure that the
methodology used for modeling storm surge is that used by the National Hurricane Center.

(e) A component which outlines principles for protecting existing beach and dune systems
from human-induced erosion and for restoring altered beach and dune systems.

(f) A redevelopment component that outlines the principles that must be used to
eliminate inappropriate and unsafe development in the coastal areas when opportunities
arise. The component must:
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1. Include development and redevelopment principles, strategies, and engineering
solutions that reduce the flood risk in coastal areas which results from high-tide events,
storm surge, flash floods, stormwater runoff, and the related impacts of sea-level rise.

2. Encourage the use of best practices development and redevelopment principles,
strategies, and engineering solutions that will result in the removal of coastal real
property from flood zone designations established by the Federal Emergency
Management Agency.

3. Identify site development techniques and best practices that may reduce losses due
to flooding and claims made under flood insurance policies issued in this state.

4. Be consistent with, or more stringent than, the flood-resistant construction
requirements in the Florida Building Code and applicable flood plain management
regulations set forth in 44 C.F.R. part 60.

5. Require that any construction activities seaward of the coastal construction control
lines established pursuant to s. 161.053 be consistent with chapter 161.

6. Encourage local governments to participate in the National Flood Insurance Program
Community Rating System administered by the Federal Emergency Management Agency
to achieve flood insurance premium discounts for their residents.

(g) A shoreline use component that identifies public access to beach and shoreline areas
and addresses the need for water-dependent and water-related facilities, including marinas,
along shoreline areas. Such component must include the strategies that will be used to
preserve recreational and commercial working waterfronts as defined in s. 342.07.

(h) Designation of coastal high-hazard areas and the criteria for mitigation for a
comprehensive plan amendment in a coastal high-hazard area as defined in subsection (8).
The coastal high-hazard area is the area below the elevation of the category 1 storm surge
line as established by a Sea, Lake, and Overland Surges from Hurricanes (SLOSH)
computerized storm surge model. Application of mitigation and the application of
development and redevelopment policies, pursuant to s. 380.27(2), and any rules adopted
thereunder, shall be at the discretion of local government.

(i) A component which outlines principles for providing that financial assurances are made
that required public facilities will be in place to meet the demand imposed by the completed
development or redevelopment. Such public facilities will be scheduled for phased
completion to coincide with demands generated by the development or redevelopment.

(j)  Anidentification of regulatory and management techniques that the local government
plans to adopt or has adopted in order to mitigate the threat to human life and to control
proposed development and redevelopment in order to protect the coastal environment and
give consideration to cumulative impacts.

(k) A component which includes the comprehensive master plan prepared by each
deepwater port listed in s. 311.09(1), which addresses existing port facilities and any
proposed expansions, and which adequately addresses the applicable requirements of
paragraphs (a)-(k) for areas within the port and proposed expansion areas. Such component
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shall be submitted to the appropriate local government at least 6 months prior to the due
date of the local plan and shall be integrated with, and shall meet all criteria specified in, the
coastal management element. “The appropriate local government” means the municipality
having the responsibility for the area in which the deepwater port lies, except that where no
municipality has responsibility, where a municipality and a county each have responsibility,
or where two or more municipalities each have responsibility for the area in which the
deepwater port lies, “the appropriate local government” means the county which has
responsibility for the area in which the deepwater port lies. Failure by a deepwater port
which is not part of a local government to submit its component to the appropriate local
government shall not result in a local government being subject to sanctions pursuant to

s. 163.3184. However, a deepwater port which is not part of a local government shall be
subject to sanctions pursuant to s. 163.3184.

(3) Expansions to port harbors, spoil disposal sites, navigation channels, turning basins, harbor
berths, and other related inwater harbor facilities of ports listed in s. 403.021(9); port
transportation facilities and projects listed in's. 311.07(3)(b); intermodal transportation facilities
identified pursuant to s. 311.09(3); and facilities determined by the state land planning agency
and applicable general-purpose local government to be port-related industrial or commercial
projects located within 3 miles of or in a port master plan area which rely upon the use of port
and intermodal transportation facilities may not be designated as developments of regional
impact if such expansions, projects, or facilities are consistent with comprehensive master plans
that are in compliance with this section.

(4) Improvements and maintenance of federal and state highways that have been approved as
part of a plan approved pursuant to s. 380.045 or s. 380.05 shall be exempt from the provisions
of s. 380.27(2).

(5) The appropriate dispute resolution process provided under s. 186.509 must be used to
reconcile inconsistencies between port master plans and local comprehensive plans. In
recognition of the state’s commitment to deepwater ports, the state comprehensive plan must
include goals, objectives, and policies that establish a statewide strategy for enhancement of
existing deepwater ports, ensuring that priority is given to water-dependent land uses. As an
incentive for promoting plan consistency, port facilities as defined in s. 315.02(6) on lands
owned or controlled by a deepwater port as defined in s. 311.09(1), as of the effective date of
this act shall not be subject to development-of-regional-impact review provided the port either
successfully completes an alternative comprehensive development agreement with a local
government pursuant to ss. 163.3220-163.3243 or successfully enters into a development
agreement with the state land planning agency and applicable local government pursuant to

s. 380.032 or, where the port is a department of a local government, successfully enters into a
development agreement with the state land planning agency pursuant to s. 380.032. Port
facilities as defined in s. 315.02(6) on lands not owned or controlled by a deepwater port as
defined ins. 311.09(1) as of the effective date of this act shall not be subject to development-of-
regional-impact review provided the port successfully enters into a development agreement
with the state land planning agency and applicable local government pursuant to s. 380.032 or,
where the port is a department of a local government, successfully enters into a development
agreement with the state land planning agency pursuant to s. 380.032.
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(6) Each port listed in's. 311.09(1) and each local government in the coastal area which has
spoil disposal responsibilities shall provide for or identify disposal sites for dredged materials in
the future land use and port elements of the local comprehensive plan as needed to assure
proper long-term management of material dredged from navigation channels, sufficient long-
range disposal capacity, environmental sensitivity and compatibility, and reasonable cost and
transportation. The disposal site selection criteria shall be developed in consultation with
navigation and inlet districts and other appropriate state and federal agencies and the public.
For areas owned or controlled by ports listed in's. 311.09(1) and proposed port expansion areas,
compliance with the provisions of this subsection shall be achieved through comprehensive
master plans prepared by each port and integrated with the appropriate local plan pursuant to
paragraph (2)(k).

(7) Each county shall establish a county-based process for identifying and prioritizing coastal
properties so they may be acquired as part of the state’s land acquisition programs. This process
must include the establishment of criteria for prioritizing coastal acquisitions which, in addition
to recognizing pristine coastal properties and coastal properties of significant or important
environmental sensitivity, recognize hazard mitigation, beach access, beach management, urban
recreation, and other policies necessary for effective coastal management.

(8)(a) A proposed comprehensive plan amendment shall be found in compliance with state
coastal high-hazard provisions if:

1. The adopted level of service for out-of-county hurricane evacuation is maintained for a
category 5 storm event as measured on the Saffir-Simpson scale; or

2. A 12-hour evacuation time to shelter is maintained for a category 5 storm event as
measured on the Saffir-Simpson scale and shelter space reasonably expected to accommodate
the residents of the development contemplated by a proposed comprehensive plan
amendment is available; or

3. Appropriate mitigation is provided that will satisfy subparagraph 1. or subparagraph 2.
Appropriate mitigation shall include, without limitation, payment of money, contribution of
land, and construction of hurricane shelters and transportation facilities. Required mitigation
may not exceed the amount required for a developer to accommodate impacts reasonably
attributable to development. A local government and a developer shall enter into a binding
agreement to memorialize the mitigation plan.

(b) For those local governments that have not established a level of service for out-of-county
hurricane evacuation by following the process in paragraph (a), the level of service shall be no
greater than 16 hours for a category 5 storm event as measured on the Saffir-Simpson scale.

(c) This subsection shall become effective immediately and shall apply to all local
governments. Local governments shall amend their future land use map and coastal
management element to include the new definition of coastal high-hazard area and to depict
the coastal high-hazard area on the future land use map.

History.—s. 7, ch. 85-55; s. 8, ch. 86-191; s. 24, ch. 87-224; s. 7, ch. 93-206; s. 899, ch. 95-147; s. 11, ch. 96-320; s.
65, ch. 99-251; s. 2, ch. 2005-157; s. 2, ch. 2006-68; s. 4, ch. 2009-85; s. 44, ch. 2010-102; s. 14, ch. 2011-139; ss. 7,
80, ch. 2012-96; s. 6, ch. 2012-99; s. 1, ch. 2015-69; s. 27, ch. 2020-2; s. 2, ch. 2022-204.
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Flooding and Sea Level Rise Vulnerability Studies (HB 111) (Chapter 2023-231)
380.0937 Public financing of construction projects within areas at risk due to sea level rise.—

(1) As used in this section, the term:

(a) “Area at risk due to sea level rise” means any location that is projected to be below the threshold
for tidal flooding within the next 50 years by adding sea level rise using the highest of the sea level rise
projections required by s. 380.093(3)(d)3.b. For purposes of this paragraph, the threshold for tidal
flooding is 2 feet above mean higher high water.

(b) “Department” means the Department of Environmental Protection.

(c) “Potentially at-risk structure or infrastructure” means any of the following when within an area at
risk due to sea level rise:

1. Acritical asset as defined in s. 380.093(2)(a)1.-3.
2. A historical or cultural asset.

(d) “Public entity” means the state or any of its political subdivisions, or any municipality, county,
agency, special district, authority, or other public body corporate of the state which is demonstrated to
perform a public function or to serve a governmental purpose that could properly be performed or
served by an appropriate governmental unit.

(e) “Significant flood damage” means flood, erosion, inundation, or wave action damage resulting from
a discrete or compound natural hazard event, such as a flood or tropical weather system, where such
damage exceeds:

1. Twenty-five percent of the replacement cost of the potentially at-risk structure or infrastructure at
the time of the event; or

2. Adefined threshold established by the department by rule, in coordination with the Department of
Transportation and water management districts, for a potentially at-risk structure or infrastructure for
which replacement cost is not an appropriate metric, such as roadways. The threshold must be
established by July 1, 2024.

(f) “SLIP study” means a sea level impact projection study as established by the department pursuant
to subsection (3).

(g) “State-financed constructor” means a public entity that commissions or manages a construction
project using funds appropriated from the state.

(2) BeginningJuly 1, 2024, a state-financed constructor may not commence construction of a
potentially at-risk structure or infrastructure without:

(a) Conducting a SLIP study that meets the requirements established by the department;
(b) Submitting the study to the department; and

(c) Receiving notification from the department that the study was received and that it has been
published on the department’s website pursuant to paragraph (6)(a) for at least 30 days. The state-
financed constructor is solely responsible for ensuring that the study submitted to the department for
publication meets the requirements of subsection (3).
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(3) The department shall develop by rule a standard by which a state-financed constructor must
conduct a SLIP study and may require that a professional engineer sign off on the study. The rule applies
only to projects not yet commenced as of the date the rule is finalized. The rule may not apply
retroactively to projects that commenced before the date the rule is finalized. At a minimum, the
standard must require that a state-financed constructor do all of the following:

(a) Use a systematic, interdisciplinary, and scientifically accepted approach in the natural sciences and
construction design in conducting the study.

(b) Assess the flooding, inundation, and wave action damage risks relating to the potentially at-risk
structure or infrastructure over its expected life or 50 years, whichever is less.

1. The assessment must take into account potential relative local sea-level rise and increased storm risk
during the expected life of the potentially at-risk structure or infrastructure or 50 years, whichever is
less, and, to the extent possible, account for the construction of sea-level rise versus land subsidence to
the relative local sea-level rise.

2. The assessment must provide scientific and engineering evidence of the risk to the potentially at-risk
structure or infrastructure and methods used to mitigate, adapt to, or reduce this risk.

3. The assessment must use and consider available scientific research and generally accepted industry
practices.

4. The assessment must provide an estimated probability of significant flood damage to the potentially
at-risk structure or infrastructure over the expected life of the structure or infrastructure or 50 years,
whichever is less.

5. The assessment must analyze potential public safety and environmental impacts resulting from
damage to the potentially at-risk structure or infrastructure, including, but not limited to, leakage of
pollutants, electrocution and explosion hazards, and hazards resulting from floating or flying structural
debris.

(c) Provide alternatives for the design and siting of the potentially at-risk structure or infrastructure and
analyze how such alternatives would impact the risks specified in subparagraph (b)5. as well as the risk
and cost associated with maintaining, repairing, and constructing the potentially at-risk structure or
infrastructure.

(d) Provide a list of flood mitigation strategies evaluated as part of the design of the potentially at-risk
structure or infrastructure and identify appropriate flood mitigation strategies for consideration as part
of the potentially at-risk structure or infrastructure design.

If multiple potentially at-risk structures or infrastructures are to be built concurrently within one project,
a state-financed constructor may conduct and submit one SLIP study for the entire project for
publication by the department.

(4) If a state-financed constructor commences construction of a potentially at-risk structure or
infrastructure but has not complied with the SLIP study requirement under subsection (2), the
department may bring a civil action in a court of competent jurisdiction to:

(a) Seek injunctive relief to cease further construction of the potentially at-risk structure or
infrastructure or to enforce compliance with this section or with rules adopted by the department
pursuant to this section.



(b) If the potentially at-risk structure or infrastructure has been completed or has been substantially
completed, seek recovery of all or a portion of state funds expended on the potentially at-risk structure
or infrastructure.

(5) This section does not create a cause of action for damages or otherwise authorize the imposition of
penalties by a public entity for failure to implement what is contained in the SLIP study.

(6) The department:

(a) Shall publish and maintain a copy of each SLIP study submitted pursuant to this section on its
website for at least 10 years after the date the department receives the study. However, any portion of a
study containing information that is exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution
must be redacted by the department before publication.

(b) Shall adopt rules as necessary to administer this section.
(c) May enforce the requirements of this section.

History.—s. 2, ch. 2023-231.

163.3177(6) Required and optional elements of comprehensive plan; studies and surveys.—

(d) A conservation element for the conservation, use, and protection of natural resources in the area,
including air, water, water recharge areas, wetlands, waterwells, estuarine marshes, soils, beaches,
shores, flood plains, rivers, bays, lakes, harbors, forests, fisheries and wildlife, marine habitat, minerals,
and other natural and environmental resources, including factors that affect energy conservation.

1. The following natural resources, where present within the local government’s boundaries, shall be
identified and analyzed and existing recreational or conservation uses, known pollution problem:s,
including hazardous wastes, and the potential for conservation, recreation, use, or protection shall also
be identified:

a. Rivers, bays, lakes, wetlands including estuarine marshes, groundwaters, and springs, including
information on quality of the resource available.

b. Floodplains.
c. Known sources of commercially valuable minerals.
d. Areas known to have experienced soil erosion problems.

e. Areas that are the location of recreationally and commercially important fish or shellfish, wildlife,
marine habitats, and vegetative communities, including forests, indicating known dominant species
present and species listed by federal, state, or local government agencies as endangered, threatened, or
species of special concern.

2. The element must contain principles, guidelines, and standards for conservation that provide long-
term goals and which:

a. Protects air quality.

b. Conserves, appropriately uses, and protects the quality and quantity of current and projected water
sources and waters that flow into estuarine waters or oceanic waters and protect from activities and
land uses known to affect adversely the quality and quantity of identified water sources, including
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natural groundwater recharge areas, wellhead protection areas, and surface waters used as a source of
public water supply.

c. Provides for the emergency conservation of water sources in accordance with the plans of the
regional water management district.

d. Conserves, appropriately uses, and protects minerals, soils, and native vegetative communities,
including forests, from destruction by development activities.

e. Conserves, appropriately uses, and protects fisheries, wildlife, wildlife habitat, and marine habitat
and restricts activities known to adversely affect the survival of endangered and threatened wildlife.

f. Protects existing natural reservations identified in the recreation and open space element.

g. Maintains cooperation with adjacent local governments to conserve, appropriately use, or protect
unique vegetative communities located within more than one local jurisdiction.

h. Designates environmentally sensitive lands for protection based on locally determined criteria which
further the goals and objectives of the conservation element.

i. Manages hazardous waste to protect natural resources.
j. Protects and conserves wetlands and the natural functions of wetlands.

k. Directs future land uses that are incompatible with the protection and conservation of wetlands and
wetland functions away from wetlands. The type, intensity or density, extent, distribution, and location
of allowable land uses and the types, values, functions, sizes, conditions, and locations of wetlands are
land use factors that shall be considered when directing incompatible land uses away from wetlands.
Land uses shall be distributed in a manner that minimizes the effect and impact on wetlands. The
protection and conservation of wetlands by the direction of incompatible land uses away from wetlands
shall occur in combination with other principles, guidelines, standards, and strategies in the
comprehensive plan. Where incompatible land uses are allowed to occur, mitigation shall be considered
as one means to compensate for loss of wetlands functions.

3. Current and projected needs and sources for at least a 10-year period based on the demands for
industrial, agricultural, and potable water use and the quality and quantity of water available to meet
these demands shall be analyzed. The analysis shall consider the existing levels of water conservation,
use, and protection and applicable policies of the regional water management district and further must
consider the appropriate regional water supply plan approved pursuant to s. 373.709, or, in the absence
of an approved regional water supply plan, the district water management plan approved pursuant to

s. 373.036(2). This information shall be submitted to the appropriate agencies.
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