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BEFORE THE BOARD OF COUNTY COMMISSIONERS

MARTIN COUNTY, FLORIDA

ORDINANCE NUMBER 1162

AN ORDINANCE OF MARTIN COUNTY, FLORIDA, REGARDING EXCAVATING,

FILLING AND MINING; AMENDING ARTICLE 4, SITE DEVELOPMENT

STANDARDS; DIVISION 8, EXCAVATION, FILLING AND MINING; DIVISION 1,

WETLANDS AND SHORELINE PROTECTION; AND DIVISION 9, STORMWATER

MANAGEMENT, LAND DEVELOPMENT REGULATIONS, MARTIN COUNTY

CODE; AMENDING ARTICLE 5, ADEQUATE PUBLIC FACILITY STANDARDS,

DIVISON 2, ADEQUATE PUBLIC FACILITIES, LAND DEVELOPMENT

REGULATIONS, MARTIN COUNTY CODE; AND AMENDING ARTICLE 10,

DEVELOPMENT REVIEW PROCEDURES, LAND DEVELOPMENT

REGULATIONS, MARTIN COUNTY CODE; PROVIDING FOR APPLICABILITY,

CONFLICTING PROVISIONS, SEVERABILITY, FILING WITH THE DEPARTMENT

OF STATE, CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, Chapter 125, Florida Statutes, confers upon local governments the

authority to adopt regulations designed to promote the public health, safety, and general

welfare of its citizenry; and

WHEREAS, the Land Development Regulations currently include regulations

regarding excavating, filling, and mining; and

WHEREAS, pursuant to a request from an applicant to amend the existing
regulations, staff determined that in addition to addressing the applicant's request,
revisions to the Land Development Regulations to clarify and consolidate the existing
regulations were warranted and in the best interest of the public; and

WHEREAS, the Local Planning Agency and the Board of County Commissioners

have provided for full public participation in the review of the proposed amendments of

the Land Development Regulations; and

WHEREAS, the Board of County Commissioners finds the proposed

amendments consistent with the goals, objectives and policies of the Comprehensive

Growth Management Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS, MARTIN COUNTY, FLORIDA, THAT:
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PART 1. ARTICLE 4, SITE DEVELOPMENT STANDARDS; DIVISION 8,

EXCAVATION, FILLING AND MINING, LAND DEVELOPMENT REGULATIONS,

MARTIN COUNTY is amended as set forth in Exhibit A, attached hereto and

incorporated by reference.

PART 2. ARTICLE 4, SITE DEVELOPMENT STANDARDS; DIVISION 1, WETLANDS

AND SHORELINE PROTECTION; SECTION 4.2. WETLAND PROTECTION

STANDARDS, LAND DEVELOPMENT REGULATIONS, MARTIN COUNTY is

amended as set forth in Exhibit B, attached hereto and incorporated by reference.

PART 3. ARTICLE 4, SITE DEVELOPMENT STANDARDS; DIVISION 9,

STORMWATER MANAGEMENT, SECTION 4.385. STANDARDS FOR REVIEW,

LAND DEVELOPMENT REGULATIONS, MARTIN COUNTY is amended as set forth in

Exhibit 0, attached hereto and incorporated by reference.

PART 4. ARTICLE 5, ADEQUATE PUBLIC FACILITY STANDARDS, DIVISON 2,

ADEQUATE PUBLIC FACILITIES, SECTION 5.32. REGULATORY PROGRAM TO

ENSURE ADEQUATE PUBLIC FACILITIES, LAND DEVELOPMENT REGULATIONS,

MARTIN COUNTY is amended as set forth in Exhibit D, attached hereto and

incorporated by reference.

PART 5. ARTICLE 10, DEVELOPMENT REVIEW PROCEDURES, LAND

DEVELOPMENT REGULATIONS, MARTIN COUNTY is amended as set forth in

Exhibit E, attached hereto and incorporated by reference.

PART 6. APPLICABILITY OF ORDINANCE

This ordinance shall be applicable in the unincorporated area of Martin County.

PART 7. CONFLICTING PROVISIONS

Special acts of the Florida Legislature applicable only to unincorporated areas of

Martin County, County ordinances and County resolutions, or parts thereof, in conflict

with this ordinance are hereby superseded by this ordinance to the extent of such

conflict, except for ordinances concerning the adoption or amendment of the

Comprehensive Plan.

PART 8. SEVERABILITY

If any portion of this ordinance is for any reason held or declared to be

unconstitutional, inoperative or void, by a court of competent jurisdiction, such holding

shall not affect the remaining portions of this ordinance. If this ordinance or any

provision thereof shall be held to be inapplicable to any person, property or
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circumstances by a court of competent jurisdiction, such holding shall not affect its

applicability to any other person, property or circumstances.

PART 9. FILING WITH DEPARTMENT OF STATE

The Clerk shall be and is hereby directed forthwith to scan this ordinance in

accordance with Rule 1B-26.003, Florida Administrative Code, and file same with the

Florida Department of State via electronic transmission.

PART 10. CODIFICATION

Provisions of this ordinance shall be incorporated in the County Code, except
parts 6 through 11 shall not be codified. The word "ordinance" may be changed to
"section," "article" or other word, and the sections of this ordinance may be renumbered
or re-lettered.

PART 11. EFFECTIVE DATE

This ordinance shall take effect upon filing with the Department of State.

DULY PASSED AND ADOPTED THIS 22^° DAY OF JUNE, 2021.

ATTEST:

BOARD OF COUNTY COMMSSIONERS

MARTIN COUNTY, FLORIDA

CAROLYN tli^lMANN, CLERK
OF THE.CIRCUIT.COURT

AND,.Cqry1PlfeOLLER
•  c? ■

TACEY FtETHERINGTON/CHIAIR

APPROVED AS TO FORM AND

LEGAL SUFFICIENCY:

KRISTA A. STOREY, §^IOR
ASSISTANT COUNTY ATTORNEY
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Exhibit A

Division 8 of Article 4 in the Land Development Regulations will be amended as followed:

DIVISION 8. - EXCAVATING.QN FILLING, AND MINING

Sec. 4.341. Purpose and intontin general.

4.341.A. Purpose and intent It is the intent of the Board of County Commissioners to provide for the health, safety,

and welfare of the residents of Martin County by requiring that excavatingen. filling, and mining activities are

not harmful to the natural resources of the county and are consistent with the goals, objectives and policies

of the Martin County Comprehensive Growth Management Plan {Comprehensive Plan) by:

I.4.341.A. Ensuring that excavatingeo, filling, and mining activities do not adversely impact the health,

safety, and welfare of the citizens of Martin County.

Z4.341.B. Preventing the immediate and long-term negative environmental and economic impacts of

undesirable land development practices.

^4.341.C. Requiring the use of environmentally sound excavatingefi, filling, and mining practices.

4.4.341.D. Protecting existing and future use of surrounding properties from the negative effects of

excavatingee, filling, and mining.

^4.341.E. Ensuring that mined lakes do not become public safety hazards or sources of water resource

degradation or pollution.

^4.341.P. Preventing public nuisances, safety hazards, and damage to private and public lands.

7.4.341.G. Maintaining environmental integrity and the water quality of groundwater and surface waters.

8.4.341.H. Preserving the county's right to deny any application for excavatinge«, filling or mining which

does not comply with the provisions of this division^ the Comprehensive Plan, the LDR^ or the Code, or

which is harmful to the natural resources of the county, interferes with the legal rights of others, is

inconsistent with the overall objectives of the county^ or is otherwise contrary to the public interest.

9.4.341.1. Requiring that the proposed activity is compatible with any existing county stormwater plan for

the area, and consistent with existing drainage patterns.

10.4.341.J. Requiring that excavating, filling^ and mining shall not create a public nuisance, such as excessive

noise or dust and airborne pollution.

II.4.341.K. Requiring that no wetlands will be impacted and that native upland habitat and listed wildlife

species will be protected.

12.4.341.L. Ensuring that the rivers and estuaries of Martin County will bo improvod and not bo advorsoly

impoctod by chongos to the rote, volume, timing and quality of stormwator runoff.

4.341.8. ADDlicabilitv. Anv person proposing to excavate or fill anv real property in unincorporated Martin Countv

shall first obtain a Martin County Excavation and Fill Permit in accordance with the requirements of this

division unless such activity:

1. Results in excavating, filling, or hauline of less than 100 cubic yards over two-years:

2. Is in conjunction with the issuance or approval of a:

a. Building Permit:

b. Final Site Plan: or

c. Mining Operation Development.

3. Is in coniunction with aRricultural activity on agricultural land, provided historical drainage patterns to

or from surrounding properties are not altered: or
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4. Is in conjunction with the restoration of any previously permitted and constructed development to the

limits of any previous permit authorization or condition of approval.

4.341.C. Glossary. For purposes of this division, the following words, terms and phrases shall have the meanings as set

forth below.

Agricultural activity is: the raising of crops, inclusive of organic farming: the raising of animals, inclusive of

aauaculture: or the production of animal oroducts such as eses or dairy products, inclusive of a retail or wholesale

nursery, on an agricultural or commercial basis.

Agricultural land is land outside the Primary and Secondary Urban Service District, has been desiRnated as

Agricultural or Agricultural Ranchette on the Future Land Use Mao, and which has received an afiricultural

classification from the Martin County Property Appraiser pursuant to Section 193.461. Florida Statutes.

Excavating is the work involving the removal of soil, rock, or other natural materials from the natural surface

to form an open face, hole, or cavity using tools or machinery.

Filling is the work of adding soil, rock, or other natural materials to the natural surface to modify the existing

topography of the site using tools or machinery.

Hauling is the removal of excavated soil, rock, or other natural materials from a site.

Mine is an area of land upon which mining or mining operations have been conducted, are being conducted,

or proposed.

Mining or Mining ooeration is the process of extracting clay, peat, gravel, sand, heavy minerals, limestone,

phosphate, or any other solid substance of commercial value found in natural deposits for the sole purpose of

receiving profit.

Reclaiming is the reasonable rehabilitation of land where mining operations have occurred.

Restoring is the recontouring and revegetation of lands in a manner that will maintain or improve the water

Quality and function of the biological systems present at the site prior to mining or mining operations.

Wet season water table is the water control elevation and is the highest water table described in either the

"Detailed Soil Map Units" section or table 17. "Water Features." of the USDA Soil Survey of Martin County Area.

Florida. A different water control elevation may be used if competent evidence prepared by a Professional Engineer,

licensed in the State of Florida, demonstrates, to the satisfaction of the County Engineer, that the water table is

different from that shown in the soil survey.

Sec. 4.342. Applicability Fees.

4.342.A Permit Fee. The permit fee for an Excavation and Fill Permit shall be established by the Board of County

Commissioners from time to time by resolution.

4.342.B. Renewal Fee. The renewal fee for an Excavation and Fill Permit shall be established by the Board of County

Commissioners from time to time by resolution.

4.342.C. Hauling Fee. The fee for hauling material from a site shall be established by the Board of County

Commissioners from time to time by resolution.

-Afly person proposing to excavate, fill or mine ony real property in unincorporotod Martin County sholl first obtain o

Martin County excavation and filling permit in accordanco with tho requirements of this division unless ouch octivity is

specifically exempted?

'1.3^2.A. Excavation or filling of less than 100 cubic yards. Any oxcavation or filling of less than 100 cubic yards shall

not bo roquirod to file a soparato application for on excavation and filling permit. Compliance with all

applicable Comprohonsivo Plan, LDR and Code provisions and county onginooring standards and good

onginoorine practices is required for any oxcavation and filling in conjunction with an oxomptod application
for proposed development approval. However, such activities are exempted from any requirement for

littoral, upland and transitional zone planting.

4.342.B. Excavation and/or filling of 100 cubic yards up to, but not including, 10,000 cubic yards.
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t  Any oxcavotion or filline of 100 cubic yards up to, but not includine, 10,000 cubic yards in conjunction

with on application for o building permit or other development order shall not bo roquirod to file a
Goparato application for an oxcQVDtion and filline permit, or o lond clGorine pormit. Compliance with all
applicable ComprGhonsivo Plan, LDR and Codo provisions and county engineering standards and good

onginooring practices is roquirod for any excavation and filling in conjunction with an application for a
building pormit or proposed development order.

i  Any excavation or filling of 100 cubic yards up to, but not including, 10,000 cubic yards that is not in

conjunction with an application for a building permit or other dovolopmont order shall bo required to

file an application for an excavation and filling permit. Upon determination of complianco with all
requirements of the Comprehonsivo Plan and tho LDR, the excavation and fill permit shall constitute a

final site plan. A land clearing pormit may bo issued with the excavation and filling pormit. However no

land clearing permit shall be issued for the clearing of native vegetation on a residential subdivision lot

prior to the issuance of a building permit except; 1) that which is necessary for roods, utilities

installation and drainage improvements; or 2) within a zero lot line development with lot sizes of 6,500

square feet or less; or 3) when it is necessary to retain excess fill on site in designated areas (i.e.,

building pads).-

4.342.C. Excavation and/or filling of more than 10,000 cubic yards where no fill is proposed to be hauled on or off site.

ir. Any excavation and/or filling in excess of 10,000 cubic yards in conjunction with an application for a

standard, minor or major development order, as defined in article 10 of the LDR, where no fill is hauled

onto or off the site, shall not require a separate application for an excavation and filling permit or a land

clearing permit.

Sr. Any excavation and or filling in excess of 10,000 cubic yards that is not in conjunction with an

application for a standard, minor or major development order, as defined in article 10 of the LDR,

where no fill is hauled onto or off the site, shall file an application, for an excavation and fill permit.

Upon determination of compliance with all requirements of the Comprehensive Plan and the LDR, the

excavation and fill permit shall constitute a final site plan. However no land clearing permit shall be

issued for tho clearing of native vegetation on a residential subdivision lot prior to the issuance of a

building permit except: 1) that which is necessary for roads, utilities installation and drainage

improvements; or 2) within a zero lot line development with lot sizes of 6,500 square feet or less; or 3)

when it is necessary to retain excess fill on site in designated areas (i.e., building pads).

The Public Services Director may allow more than 10,000 cubic yards of fill to be hauled on site where

necessary, as part of a building permit application, to set the finished floor of a single family residence

above a drainfield.

4.342.D. Excavation and/or filling of 10,000 cubic yards or more, where fill is hauled onto or off site, and any mining.

Any excavation or filling of 10,000 cubic yards or more, where fill is proposed to be hauled onto or off the

site, and any mining shall be subject to the major development review procedures of article 10 of the LDR. No

separate excavation and filling or land clearing permits will be necessary.

4.342.E. On site maintenance. Maintenance of any previously permitted and constructed development, including, but

not limited to, public utilities, to tho limits of any previous permit or condition of approvat-shall not be

required to file a separate application for an excavation and filling permit. Compliance with all applicable

Comprehensive Plan, LDR and Code provisions and County engineering standards and good engineering

practices is required. However, such activities are exempted from any requirement for littoral, upland and

transitional zone planting.

4.342.F. Bona fide agricultural activities. Certain excavation and filling activities that are in association with bona fide

agricultural activities shall not be required to file a separate application for an excavation and filling permit

providing there is no hauling of fill from the site. Compliance with all applicable Comprehensive Plan, LDR and

Code provisions and county engineering standards and good engineering practices is required.

ir. For the purposes of this division bona fide agriculture means any plot of land outside the primary and

secondary urban service district where the principal use is the raising of crops, inclusive of organic

farming, or raising of animals, inclusive of aquaculture, or production of animal products such as eggs or
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dairy products, inclusivo of o retail or wholoGalo nursery on on ogriculturol or commorciol boGis.

Agricultural uses shall comply with the following supplomontary use standards:

a. Designation standards.

{4^—Continuous uso. The ugo has been continuous; and

(2^—Farming procedures. Farming procedures have boon domonstrotod by past action or

documontod plans to caro sufficiently and adoquatoly for the land in accordance with

accoptod comnriGrciol agricultural practices, including, but not limited to, fertilizing, liming,

tilling, mowing, roforosting and other accoptod agricultural practices; and

^—Agricultural classification.

(e)—The property has rocoivod a qualified agricultural classification pursuant to F.S. §

193.^61; and

(te)—The Comprohonsivo Growth Managomont Plan future land uso designation is

agricultural, with agricultural ranchotto specifically oxcludod.

b. Productivity standards. The productivity or proposed net return or production of the farm operation

based on net or yield for tho typo of agricultural production on the site is comparable to the ovorago

net or yield for the type of agriculture in Florida based on the following criteria:

(4)—Amount of land. The amount of land under cultivation or in agricultural use (including canal or

drainage features) is greater than 60 percent of the total parcel.

—Investment. There has been ongoing investment in and maintenance of the agricuitural iand

use or documented plans for investment in agricultural use af the land.

^—Employees. There are typical contract laborers, seasonal or full time employees for the

agricultural operation.

(4^—No nonagricultural development. There is no nonagricultural development (except accessory
agricultural uses) on site.

—Duration. The intent is that the land will be used for agricultural production for more than five
years.

c. Additional guidelines.

—Size. The size of the land area, as it relates to a specific agricultural use is appropriate.

(2)—Lease. Whether such land is under lease, and if so, the effective length, terms and conditions

of the lease.

(2)—Intent. The intent of the landowner not to sell or convert the land for nonagricultural

purposes.

{A)—Productivity. The productivity of land in its present use.

2-. These on-site activities for bona fide agriculture do not require notice to Martin County.

a. Routine resetting or replacement of tree crops (citrus) or other crops to replace dead or diseased

plants.

b. Installation, repair or replacement of irrigation piping systems.

c. Filling in of holes caused by domestic animals.

d. Maintenance of drainage systems.

e. Maintenance of cattle watering ponds.

—Construction of ponds with a surface area less than or equal to one half acre and a maximum of
eight feet below the wet season water table. Such activity is also exempt from any requirement for

littoral, upland and transitional zone planting.
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e. Rocontourine of raiGod bods, water furrows, ond dwoIog.

The followine bona fide oericultural octivitios shoH roquiro o notice to Martin County, in a form
opprovod by the county.

a. Now ditches.

b. Any activities requiring a South Florida Water Management District permit.

Tho notice must be rocoivod 21 days prior to the commencemont of any work. Prior to the expiration of

the 21 dayG, Martin County may request additional information about the project. No work may
comiTiGncG until Martin County has rocoivod a copy of an issued South Florida Water Managomont

District pormit for tho proposed work.

1.312.G. Agricultural ranchcttc/rural.

^  Excavations for agricultural activities, involving the-ear-e-Gf-f-aising of animals, on parcels with a futuro

land-ttse designation of agricultural ranchotto or rur^l may-be-exempt from the-littoral piafrtif^

roquiromonts provided all of the following criteria aro mot:

a. An excavation and fill permit is obtained and all othor roquirements of tho Comprohonsive Growth

Managomont Plan and tho Martin County Land Development Rogulations aro mot.

br Construction of ponds is limited to a surfaco aroa loss than of-equal to one half aero and a maximum

of oight foot bolow the wet season water table?

4.342.H. Performance criteria for wetland areas.

■Jn Existing functional structures within wetlands or wetland buffors may be maintained provided the
maintenance is performed in tho least intrusive manner possible, shall not result in additional damage
to tho wetland or wetland buffer zone, and:

a. Any clearing, direct removal of vegetation, dredging, or filling within a wetland or the buffer zone
surrounding a wetland shall bo done in compliance with a preserve aroa managomont plan
approved by the Growth Management Department.

b. Ditches and othor manmado excavations that aro dolinoatod as wetlands and aro navigable and
connected to waters of the State may be maintained to the width, depth, and side slopes that
existed on April 1,1982, only if there is evidence that the maintenance is required to restore historic
flood protection.

c. Ditches or other excavations that existed on April 1,1982, in natural wetlands may be maintained to
the width, depth, and side slopes that existed on April 1,1982, only if there is evidence that tho
maintenance is required to restore historic flood protection.

d. All materials that are cleared from the wetland or buffer zone shall be removed from the wetland or
buffer zone ond not piled or stored within the wetland, buffer zone or a designated upland preserve
areas.

Where required to restore the hydroperiod of wetlands, clearing of native vegetation, dredging or filling
may be allowed for new structures in the wetland or wetland buffer subject to the following conditions:

a. An alternatives analysis must demonstrate that no other feasible alternative exists, and

b. The project improves the functions and values of the wetland, and

c. The project serves a necessary public purpose and is clearly in the public interest for stormwater
management.

Sec. 4.343. Permit Aapplication requirements.

An application for an Excavation and Fill Permit shall be submitted on a form approved bv the County Administrator
and made available to the public. It shall be signed bv the owner or other person having power of attorney from the owner
to make the application and shall be accompanied bv the appropriate fee. Such application shall include the applicant's full
name, address. mailinR address if different, electronic mail address, telephone number, and:
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Excavation/Filling
Proposed
ICQ ctt.yrds, or more

No BuildiriQ or Other

De^elovment Proposed

Site Plan Proposed

One.and Two Family Dwelling
ndard Development

M inorDsit^pment
Major DevelopthgatO Excavation/Filling Permit

Ejtcovation/Pilline Proposed

Graph 1: Tho Excavation, Pilling and Mining Permitting Process

and/or4.343.A. Gonoral requirements. Tho following information shall bo roquirod for any application for excavat

filling:

ir. A site plan, including a topographic survey, extending, whoro possiblo. 2005Q feet beyond the property

boundary or to a discernable drainage basin boundary as specified in P.A.C. ch. 61G 17 shall bo that is signed

and sealed by a Professional Engineer and/or Professional Surveyor and Mapper licensed in the State of

Florida registered engineer and/or land surveyor, as appropriate, showing the area of the proposed
excavation or fill. The site plan shall also include, but not be limited to:

1. The location and dimensions of any existing tbe stormwater ground\A/ater storage areas^r

^2. The location and extent of the proposed excavation or proposed placement of fill including dimensions

to all property lines^

4t3. The location of AaN wells and septic systems on the site or within 100 feet of the perimeter of tbe

proposed excavation and / or placement of fill shall bo located and shown on tho site plan.:

5t4. The location of the permit displayr;

5. The location of wetlands within 200 feet of a proposed excavation:

6. The location, size, color, and wording of signs warning of the potential hazard created bv the

excavation, if applicable:

6t7. Cross sections, signed and sealed by a Florida registered onginoor ond/or land surveyor, as appropriate,

showing:

a. Elevation of existing ground;

b. Peak elevation of proposed fill;

c. Lowest point of proposed excavation;

d. Typical side slopesj=8e^

e. The location of littoral, upland and transitional zones;

f. Proposed volume of excavated, filled, and hauled material:

7. A littoral, upland and transitional buffer zones plan, including o planting plan, and a-loko management

plon propor-od-by a qualified environmental consultant with oxporionco in restoration ecology.

8. The location of A-the required wind and water erosion and sediment control plan showing: methods
including installation details:

a. Where wind driven erosion is expoctod to occur; and
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b. Whoro wator driven erosion is oxpocted to occur; and

c. Erosion control mothods including location ond instollotion dotoil.

9. The excavation ond filling, includine any limited hauline whon authorized by this division, are specified
ond thoir impacts adequotolv oddrGssod on the outhorizod site plan. The location of equipment
refueling and maintenance areas. The location of proposed petroleum and waste oil storaRe tanks

shall comply with all applicable county. State and Federal laws, rules and regulations:

10. An onvironmontal assessment shall at o minimum include a 1975,1986 and current aerial photographs,

a soil survey, o tabulation of on-site acreage and identification of all wetlands on and off-site within

200 foot of the proposed excavation. Cortifiod wetland delineations are not required for oxcavotions

under 1.000 cubic yards unless roQuostod by the Enginooring Department. The hours of operation: and

11. The location of required littoral and upland transition zones to be planted, including the total linear

footage of the lake.

Sites that contain upland or wetland habitat shall include a detailed onvironmontal ossossmont ond a preserve

area management plan (PAMP) conducted by a qualified environmental professional. See divisions 1 and 2 of

this article for more information.

4.343.B. A lake area management plan (LAMP) for the required planted littoral and upland transition zones, which is

prepared in accordance with Division 9 of this Article.

4.343.C. A planting plan for required lake littoral and upland transition zone plantings in accordance with Division 9 of

this Article.

14.4.343.D. A dewatering plan which that specifies the methods to be utilized in dewatering the excavation, shall be

required when the duration of the proposed dewatering exceeds ten (10) days, the amounts specified in the

South Florida Water Management (SFWMD) District no notice general permit requirements. The dewatering

effluent shall not be discharged off-site unless approved by the County Engineer. The plan shall indicate the

size and location of on-site holding ponds and include calculations used in determining the size of holding

ponds, if applicable. The-A soils report shall be provided, which documents the ability of the subsurface soils

of the holding ponds to percolate and that details the zone of influence for the given pumping rate over the

anticipated duration of the activity through a groundwater draw-down analysis, the effluent directed to tho

holdiflg poft€te. Should the dewatering operation oxcood the SFWMD no notice gonoral permit requirements

0 groundwat«r-df-aw"down onolysis shall bo included, The soils report shall be prepared by a Professional

gootochnical oEngineer or professional hydrogoologist licensed in the State of Florida that is qualified to

provide the required information., and which details tho zone of influonco for the given pumpine rate over

the anticipated duration of the activity. The analysis shall demonstrate that the proposed operation will not

have an adverse impact on groundwater quality, wetlands, or adjacent wells. Dewatering moy bo allowed on

a 2^ hour basis only if all applicable Federal, Stote, and local permits, including SPWMD permits, have been

obtained. If dewatering is allowed, pumps may be required to be located or encased in an insulated structure

in order to comply with the Martin County Noise Control Ordinance, article 10 of chapter 67 of the Code of

Ordinances.

14t—Include on the site plan a statement that addresses hours of operation. All activities within tho oito,

metoding, but not limited to, digging, loading trucks, excavoting, dredging, rock crushing, ond hauling of

fill from tho site shall be conducted between the hours of 7:00 a.m. and 4:00 p.m. Monday through

fefday and 9:00 a.m. to 4:00 p.m. on Saturday unless otherwise-dotorminod by tho BCC.

45^—The plat, if applicable, the PAMP, and the restrictive covenant and property owners association

documents shall contain the following statement:

"It shall be unlawful to alter the approved slopes, contours, or cross sections or to chemically

mechanically, or manually remove, damage, or destroy any plants in the littoral or upland transition zone

buffer areas of constructed lakes except upon the written approval of the Growth Management Director,

as applicable. It is the responsibility of the owner or property owners association, its successors or assigns

to maintain the required survivorship and coverage of the reclaimed upland and planted littoral and

upland transition oreos and to ensure ongoing removal of prohibited and invasive non native plant

species from these areas."
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iA-.—For major or other conditional dovolopmont order opplicotions whon q plot is not roquirod ond thoro

ore littoral ond transition zonoG, tho following loneuogo sholl bo Gpocificolly provided on tho final sito
I  n »

IJ I LJ I I •

"It shall be unlawful to oltor tho opprovod slopes, contours, or cross sections or to chomicolly

mochonicoilv, or manuolly romovo, damaeo, or destroy ony plonts in tho littorol or upland transition zono
buffer oroos of constructod lokoG oxcopt upon the writton opprovol of tho Growth Monogomont Diroctor,

as applicable. It is tho responsibility of the owner or property owners association, Its successors or assigns

to maintain the required survivorship and coverage of the reclaimed upland and planted littoral and

upland transition areas and to ensure ongoing removal of prohibited and invasive non-native plant

species from these areas."

4.343.B. Excavation and/or filling of quantities of 1,000 cubic yards up to, but not including, 10,000 total cubic yards.

In addition to the general application requirements specified above, the following information shall be

included in any application for excavation and/or filling of 1,000 cubic yards up to, but not including, 10,000

cubic yards:

ir. The area within 100 feet of the proposed excavation or fill, and the location of wetlands within 200 feet

of a proposed excavation shall be shown on the topographic survey.

Project specific erosion prevention, control, and restoration instructions detailing where and how

erosion will occur and be prevented or controlled, to prevent impacts to surrounding properties.

3. Equipment refueling ond maintonanco areas shall bo dotorminod and their location shown on the plan.

Potroloum and waste oil storage tanks shall comply with all applicable county, State and Federal lawSy

rules and regulotions,

'1.3'13.C. Excavation and/or filling of 10,000 cubic yards or more, where fill is houlcd onto or off site, and any mining. In
addition to the application information required above in subsections A, B, and C, the following requirements

shall be included in an application for a development approval involving mining:

ir The minimum project site for mining activities shall be five acres unless otherwise approved by the

Board of County Commissioners.

Or. Hauling of fill on or off of the permitted site may be authorized by the PSD director.

A proposed hauling route shall be approved by tho PSD director.

4-. If private roads or easements are to be used, the written, signed ond notarized permission from the

property owners.

No load limits shall be exceeded along the haul route.

Mats, culverts, ramps or paved drives shall be provided at entrances and exits of haul sites to protect

pavement edges, shoulders, curbs and sidewalks, and other improvements from damage.

7-. A hauling fee as established by resolution of the BCC.

Bt Traffic control is the responsibility of the operator. Traffic control shall be provided by the operator
when deemed necessary by the county.

9-. A haul route map depicting, at a minimum, the primary haul routes within two miles of the mine or

mine area for operations serving general or County-wide projects.

•IOt—Documentation that no mining activities shall occur within those upland habitats which are considered

endangered, unique or rare or in designated preserve and native upland transitional buffer areas. Such

habitats are sand pine/scrub oak, hardwood hammock, tropical hammock, coastal hammock and

cabbage palm/oak hammocks. Refer to division 2 of this article, the Uplands LOR.

Sec. 4.344. Submittali roviow and pormitting procoduros Permit application review.

An application for an eExcavation and fFilltnggPermit shall be submitted and processed as follows;

4.344.A. Application Completeness. See section 10.2. article 10. entitled "Application submittal." Within ten business

days of the receipt of the permit application and fee, the County Engineer shall determine whether the
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application is complete. The parties may mutually aRree in writine to extend the ten business day

determination period. If an application is deemed incomplete, the County Engineer shall notify the applicant

by electronic mail and provide a written explanation of the deficiencies.

Completeness determination. Soo coction 10.2.C, article 10, entitled "Application complotonosG
dotorminotion." The PSD director shall make the dotorminotion of complotonoss.

4.344.GB.Review and analysis. Comploto opplicotionG shall bo roviowod by staff of tho EnginQoring Deportment who
Gholl proparo a report of the compliance findings within 30 days of the date that the application was
dotorminod to bo comploto. A proposed excavation ond/or filling activity shall bo olieiblo for on oxcovation
and filling permit when the PSD director has dotorminod and documented that the proposed activity is in
rnmplinnrp with nil npplicablo provisions of tho Comorohonsivo Plan, the LDR and the Code. Aooiication

Review. Within 30 davs of the date the permit application is deemed complete, the County Engineer shall

approve, approve with conditions, or deny the application. The parties may mutually aeree in writing to

extend the 30 day review period. No later than the end of the application revievtf period, the County

Engineer shall notify the applicant bv electronic mail whether the the application is approved, approved vtfith

conditions, or denied. If the application is denied, the County Engineer shall specify in \A/riting the basis of the

denial, including the specific Code provisions on vtfhich the denial is based. The applicant may cure the

deficiencies identified by the County Engineer and resubmit the application within 30 days after the notice of

denial is sent. If the applicant fails to meet the resubmittal deadline, including any approved extension

period, the application shall be terminated. The County Engineer shall approve or deny the revised

application within 30 days after the date of the resubmittal of the application.

^.311.D. Display of the permit, The permittee shall maintain a copy of tho excavation and filling permit on tho sito

during tho ontiro permit porioetr fully visible and at the location shown on the approvod-sito-pforu

1.311.E. Permit expiration and cxtcnsionT

ir. All oxcovation and filling permits shall automatically expire one year from the date of issuance oxcopt

whon otherwise limited to a shorter time period by another, more stringent Comprohonsivo Plan, LDR

or Code roquiroment or development order condition of approval or oxcopt when renewed as provided

2r. Tho Board of County Commissioners shall approve a roasonablo timetable of dovolopmont for tho

completion of all mining activities. No mining permit including restoration shall be issued for a period

greater than three years.

A request for an extension of a major or other conditional development timetable of development may

be made pursuant to section 10.14 of article 10.

^.3^'t.F. Renewal.

A request for renewal of an excavating and/or fill permit may be made for a maximum cumulative
renewal period of throe years beyond the original date of Each renewal shall not exceed a

period of one year and shall require the updating of and re-review of the application, to include, but not

to be limited to, the excavation and/or filling activity remaining to be completed, and the payment of a

fee. The renewal shall subject the remaining excavation and/or filling activity to the regulations in effect

at the time of the renewal.

i  A permit may be renewed by submitting to the PSD director a progress report, prepared by a Florida

registered engineer, demonstrating that the permit criteria have been met and that the project is in

compliance with all other applicable permits. Tho progress report shall include drawings of all work

done to the date of the renewal application.

4.344.G. As built excavation and filling site plan. An excavation and filling record drawing signed and sealed by=a

Florida rogistorod onginoor and/or land surveyor, as appropriate, shall be provided to tho PSD director at-tbe

completion of the permitted activity. The record drawing shall contain sufficient information to document

that all requirements of tho permit have boon mot and shall include cross sections of the excavation or fill

and a drawing which locates the extent of the excavation or fill and tho distance to all property line#?
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Sec. 4.345. InsDoction of tho site Permit issuance.

4.345.A. Hauling fee. Prior to the issuance of an Excavation and Fill Permit, the applicant shall pav the appropriate

hauling fee, unless the material being hauled is associated with a Mining Operation, in which case, the

hauling fee will be deferred to quarterly payments in a manner approved bv the County Engineer.

3.345.B. Display of Permit. The applicant shall maintain a fully visible copy of the Excavation and Fill Permit at the

location shown on the approved site plan during the entire permit period.

4.345.C. Inspections. The county shall be allowed reasonable access to inspect the property that is tho site of the
pxcnvntion and fillinp permit for inspection during all times that the entire permit period is-vaUd.

4.345.D. Permit expiration and extension. Excavation and filling permits shall automatically expire one year from the

date of issuance, except when renewed as provided herein.

4.345.E. Renewal. An Excavation and Fill Permit may be renewed for one year: however, the maximum cumulative

renewal period is three years from the original date of issuance. Each renewal shall require a written request

from the applicant accompanied bv the Excavation and Fill Permit renewal fee.

4.345.F. Suspension. Failure to comply with the conditions of the Excavation and Fill Permit will result in the

suspension of development activity pursuant to Section 10.14 of Article 10 of the LDR.

Sec. 4.346. Suspension of an oxcavation and fillinn pPermit certification and final acceptance.

SuGponaion of tho oxcovotion and filling permit shall be governed by tho provisions of section 10.8 of article 10 of tho
LDR. However, the PSD director shall toko any action required of the PDS director.

4.346.A. Certification. Within 30 davs of the completion of the excavating and/or filling associated with an Excavation

and Fill Permit, a Professional Engineerr or a Professional Surveyor and Mapper licensed in the State of

Florida shall certify that the excavating and/or filling was completed. The following shall be submitted to the

County Engineer to request a final acceptance inspection:

1. Final certification report prepared bv a Professional Engineer, licensed in the State of Florida, shall

demonstrate that the permit criteria have been met and the site is in compliance with the Excavation

and Fill Permit. The following certification statement must also appear on the signed and sealed

certification report:

I hereby notify Martin County of the completion of all excavating and filling on the site

referenced in Excavation and Fill Permit Number and I certify that they

were completed in conformance with the plans and specifications permitted by the

county including, but not limited to: all area and quantities of all excavation and fill

material?: excavation setbacks, depths, and side slopes: vegetated littoral and upland

buffer zones: and natural resources protection.

2. Density test reports of filled area, if applicable, prepared by a Professional Engineer licensed in the State

of Florida.

3. Record Drawings prepared by a Professional Engineer or an "as-built" survey signed and sealed by a

Professional Surveyor and Mapper licensed in the state of Florida. The record drawing shall contain

sufficient information to document that all requirements of the permit have been met and shall include

cross sections of the excavated and/or filled area or include a bathymetric survey to document the lake

depth and side slope requirements were not exceeded. The drawing shall also locate the extent of the

excavation or fill and the distance to all property lines.

4. Special Conditions of the Excavation and Fill Permit shall be identified and certified complete as

appropriate.

4.347.B. Final Acceptance. Upon receipt of the documents required in Section 4.346.A. the County Engineer will

schedule a final acceptance inspection with the engineer of record. In order to receive final acceptance, the

County Engineer must approve the engineer of record's certification and verify that the excavating and filling

was performed in substantial conformance with the plans and specifications of the Excavation and Fill Permit.
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Sec. 4.347. Excavation and ffill standards.

All excavation and fill must meet minimum standards. All activities within the site, including, but not limited to.

dieeinR. loadinR trucks, excavating, dredging, rock crushing, and hauling of material from the site shall only be conducted

between the hours of 7:00 a.m. and 4:00 p.m. Monday through Friday and 9:00 a.m. to 4:00 p.m. on Saturday unless

otherwise authorized by the Board of County Commissioners.

4.3487.A.Genero/ Excavation standards.

1. Minimum distance from riahts-of-wav. No excavation that creates an open body of water shall be

allowed within 50 feet of any road right-of-way or easement as measured from the water control

elevation of the open body of water unless approved bv the County Engineer. The County Engineer mav

require, at applicant's expense, a guardrail or other suitable barrier to be placed between the right-of-

way and excavation when consistent with County engineering standards and good engineering practice.

2. Minimum distance from orooertv lines. No excavation that creates an open body of water shall be

allowed within 20 feet of any property line as measured from the water control elevation of the open

body of water unless approved by the County Engineer.

3. Minimum distance from \Netiands. The excavation that creates an ooen body of water near wetlands

shall be designed and operated such that the natural hvdroperiod of wetlands shall not be altered, and

wetlands shall be protected from siltation and eutroohication. See Divisions 1 and 2 of this Article for

more information.

4. Minimum distance from wells and seotic systems. No excavation that creates an ooen body of water

shall be allowed within 75 feet of an existing well or septic system as measured from the water control

elevation of the open body of water unless a 75 foot setback cannot be achieved on the lot, in which

case, the maximum attainable setback must be used.

5. Minimum depth. The minimum depth of a swale shall be eight (8) inches, unless approved bv the

County Engineer.

6. Maximum depth. The depth of an excavated body of water shall not exceed 20 feet as measured from

the water control elevation to the bottom. For excavation proposed deeper than 15 feet below the
water control elevation, the applicant shall provide soil and geological assessments that fully document

the subsurface soils and groundwater conditions, fully document the oroximitv to the subsurface

aquifers and confining layers, and address the potential imoacts upon the water quality of the aquifers
and surrounding wells. All such assessments shall be prepared bv a Professional Engineer or

Professional Geologist licensed in the State of Florida qualified to provide the required information and
subject to the review and approval of the County Engineer.

7. Maximum side slopes.

a. Excavation that creates an open body of water shall not exceed one foot vertical to four feet

horizontal from the top of bank to a depth of three feet below the control elevation. Below the
depth of three feet from the water control elevation, the excavation shall not exceed one foot

vertical to two feet horizontal.

b. Excavation that does not create an open body of water shall not exceed one foot vertical to four feet

horizontal and shall be conducted via wide vegetated areas which meander where possible to
maximize nutrient removal.

8. Dewaterina. The maximum depth of dewatering shall be 20 feet as measured from the control

elevation. A dewatering plan in accordance with Section 4.343.D shall be approved bv the County
Engineer in conjunction with the applicable development approval.

4.347.B. Fill Standards

'1.347.A 1. Fill quality. Fill material for any loadbearing purpose shall be free of roots, boards, organic
matter, and other debris whiehthat mav adversely affect the loadbearing capacity. In order to be used
for purposes other than loadbearing, fill containing muck, peat, clay, unstable soils, organic matter,
trash, liquid or solid wastes, or any form of debris that is subject to consolidation, disintegration,
erosion, or encourages the presence of insects, termites or vermin will require the approval of the
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County Engineer. Fill placed within county rights-of-way must be deemed satisfactory by the County
Engineer and may require compaction and soil tests of backfill and underlying material at permittee's
expense. The permittee's engineer is required to certify the type of material and method of placement
in county rights-of-way.

4.347.B.Z Maximum side slopes. Side slopes shall not exceed one foot vertical to four feet horizontal except

for landscaped berms, golf courses and other special cases as approved by the PSD DiroctorCountv
Engineer who must be satisfied that maintenance and safety concerns are addressed and that adjacent

properties will not be adversely impacted. Examples of special cases include, but are not limited to^T dry
retention areas, fill areas where retaining walls are used, and rock revetments. All slopes shall be

properly stabilized to the satisfaction of the PSD DirectorCountv Engineer consistent with County

engineering standards and good engineering practices.

4.347.C. Fill source. The permit shall designate the source of fill. No fill permit shall be issued where there

is not a current valid excavation permit, if required, for the source of the fill. If the source of fill is

outside of the county, it shall bo so stotod on tho application.

4.347.D. Aesthetic terms. Berms which are to bo provided for aesthetic reasons shall have thoir design and placement

approved by tho County Engineer.

4.347.BC. Stabilization. All excavation and fill Aareas to be filledshall be contained stabilized to prevent runoff and

degradation of buffer zone vegetation within a minimum of 24 hours prior to the excavating and filling.

shati-be stabilized with sod or other suitable method within 30 days of vegetation removal or fill plocomont.

All disturbed areas shall be stabilized bv planting or seeding with a permanent native ground cover to reduce

the loss of topsoil due to water and wind erosion, to prevent the establishment of prohibited plant species,

and to provide adeouate growing conditions. Stabilization of excavation areas shall occur no later than 30

davs after the completion of the excavation, vegetation removal, or fill placement.

4.34&Tf7.D. Construction period drainage. Drainage related to excavating and filling shall be retained entirely on-site

during construction, unless approved bv the County Engineer.

Sec. 4.348. Excavation standords.

4.348.A. Gcfw-wl-stcmdards, All oxcavations must moot minimum design and construction stancte#^ and all water

conveyance criteria, where applicable.

1. Minimum distance from roadways. No oxcovotion sholl bo ollowcd within 304eet of any road right-^

way or easement as measured from tho top of bank of tho oxcovotod area unless approved by tho

County Engineer. Tho county may requirei-et-permittee's expense, a guordroil or other ouitoblo barrier

to be-plaeed-betwoon tho right of way and oxcavation whon indicated by good engineering practice.

■2. Minimum distance from-property lines, No oxcovation sholl bo permitted within 50 foot of ony property
lino OS measured from tho top of bank of the excavatod area unloss approved by the County Enginoor.
Excavation for water control conveyances such as swales or ditches or for any purpose eonsistont-with
this division shall not be permitted closer than 50 feet from property lines.-

Wetland protection. Water management systems shall be designed and oporotod such that the natutfal
hydroperiod of wetlands sholl not bo oltorod, and wotlonds sholl bo protected from siltation arW
eutrophication. The permittee shall submit for approval a written plan that includes dotoils of tho
proposed methods of protecting wetlands during construction and written soil erosion and
environmental manogomont plans, including details of proposed methods of monitoring and
mointoining the wetlands.-

a. Excavation and/or filling shall not occur within wetlands or the buffer zone surrounding the
wetlands except in compliance with a PAMP approved by tho Growth Management Department.

b. A minimum 200-foot wide separation shall bo maintained between any wetland and any excavation
unless an alternative plan utilizing an impermeable barrier or gradient analysis is approved by
Martin County in consultation with the South Florida Water Management District. Tho gradient
analysis, provided in compliance with state permitting requirements, shall show that tho drawdown
will not result in adverse impacts to wetlands.
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c. Excavation must bo contained to provont runoff ond degradation of buffer zone vogototion within a

minimum of 24 hours prior to the work and sholl bo stobilizod with sod or other suitable method

within 30 days of vegetation removal.

d. Wetland buffers, buffer protection areas and upland preserve oroas shall bo protGCtod from
oxcovotion, construction and other building maintonanco activities as sot forth in division 1 of this

orticio, WotlondG Protection.

A. If an oxcovotion thot will result in tho crootion of opon Gurfaco wotor is proposed on a lot with an

existing woll or soptic oystom, the oxcovotion must bo sot back a minimum of 75 foot from the well or

soptic system. If »?5»feot setback cannot bo ochiovod on tho lot, tho maximum sotbock ottainablo must

bo used.

S-. Prior to tho start of on oxcavation, oil undorground utilities shall bo locotod by tho opplicont through the

appropriate agoncios. All underground and abovoground utilities shall be protected by the applicant for

the duration of the excavation activity. Utility sorvico shall bo maintained for tho duration of tho

construction activity. Should an interruption of utility sorvico bo required, tho interruption shall bo

coordinotod ond approved by tho owner of the utility.

6. Prior to tho start of an oxcavation that creates an open body of water, the applicant shall post signs

wa^ning-of the potential hozord crootod by the excavation. Tho size, color, location, and wording of the

signs shalt-be shown on the site plan for the project.-

4.348.B. Water management standards.

ir. Maximum lake depth. Lake depth shall not exceed-20 feet as measured from tho control elevation to

tho lake bottom. For any oxcovotion proposed to exceed 15 foot below the control olovotion, soil and

geological assossmonts shall be provided to fully determine the subsurface-seiis and groundwator

conditions, to determine the proximity to subsur-feeo aquifors and confining layers ond to address tho
^o^ential impacts upon the water quality of the aquifers and-surrounding wells. All such information

s^ll be prepared by a State of Ftoftde-registered enginoor quolifiod to provide the required

informotion.

i  Skie-slope^s of artificially created water bodies. All lakes shall comply with oil other applicable

governmental agency standards for wet detention/retention areas unloss such rules ore less restrictive

than those of tho county.

0. Tho maximum slope of lake areas from top of bank to a depth of three feet below the control

elevation shall not exceed one foot vortical to four feet hof42-oftteU

b.—Tho slope of lake area below a depth of three feet from the control elevation shall not exceed one

loot vertical to two feet horizontefc

i-. [Maximum side slope for ditches.] Tho maximum side slope for ditches shall not exceed one foot vortical
to two feet horizontal.

Swale design. All swale drainage shall be conducted via wide vegetated areas which meander where

possible to maximize nutrient removalr Such swales shall not directly discharge to a receiving body.

Preserve area requirements. Excavation and fill projects shall conform with all applicable wetland and

upland preservation requirements.

6. Wet season water table. Tho wot season water table shall be the highest-water table-doscribod in either

^he= "Detailed Soil Map Units" section or table 17, "Water Features," of the USDA Soil Survey of MarUa
€oontv Area, riorida. A different water table elevation may be used if competent evidence prepared by

a=aorida registered engineer demonstrates, to the satisfaction of the PSD director, thot the water4efele

is=etifferent from thot shown in the soil survey.

7-. Littoral upland and transitional buffer zones. Permanent plantings consisting of native vegetation shall

bo established and maintained as part of the surface water management system. All landscaping,

revegetation, and lake management plans shall be approved by the Growth Management Director and

comply with all other applicable governmental agency permitting. Such plans shall contain designs

which include:
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a. The spocios ond number of plonts to bo used; tho location and dimonsions of the littoral, upland and
transitional areas; typical cross section of planted littoral, upland and transitional areas and tho

methods for planting and ensuring survival of the plants.

b. Description of how vegetation is to bo ostabiishod including the extent, method, typo, and timing of

any planting provided.

c. Description of tho water management procoduros to be followed to assure tho continued viability

and health of tho plantings.

d. A written strategy that identifies who shall be responsible for regular monitoring and removal of

noxious, post plant, and exotic species in order to assure a continued healthy diversity in littoral

zone voeotation.

0.3^8.C. Reclamation. All disturbed minine/excavation areas shall be reclaimed, and reclamation shall begin
immodiatoly following excavation or each phase of excavation, whichovor occurs first. All disturbed and

roclaimod areas shall bo plonted or-seeded with a permanent nativo ground cover to reduce the loss=&l

topsoil due to water and wind erosion, to prevent tho establishment of prohibited plant species and^o

provide adequate growing conditions for reclamation planting requirements.

^  Stabilization of excavated-lakes or ponds shall occur no later than 30 days after the completion of4be
excavation. Excavated lakes or ponds shall bo planted with required littoral and upland vegetation prior

to tho issuance of tho first certificate of occupancy for any lot in the development or the associated

development phase. The applicant shall provide as part of tho PAMP a phasing plan for planting largo

scale lake systems or interconnected multilako systems that would allow lake planting to bo phased. For
lakes within single lots, the planting shall begin within 30 days of completion of the excavation.

2-. The littoral zone shall include a total area of at least ten square foot per linear foot of lake perimeter.

The lake perimeter shall be measured at tho control elevation of the lake. The littoral zone planting area

consists of that area between one foot above control water elevation to four feet below control water

elevation. With some exceptions predicated on spocios and exposure, extended littoral zone shelves

should be located in pocketed areas of the lake and/or in areas of tho lake which receive direct drainage
outfall from adjacent development.

a. Slopes for planted littoral zones shall be no steeper than ten feet horizontal to one foot vortical to a

distance of five feet watorward of tho designated planted littoral zone area. Shallower slopes are
encouraged to promote ereator success of the littoral zone plantings.

b. The littoral zone shall be provided with a minimum of six inches of an organic topsoil mix to promote

vegetative growth for those areas that do not have adequate soil conditions to ensure plant

survivorship. Tho littoral zone shall bo planted with at least five species of appropriate nativo

wetland vegetation with an average spacing of two feet on center. Submorgont vegetation, such as

underwater grasses, as well as emergent vegetation may be used to satisfy the littoral planting

requirement. Tho design and spocios used shall hove an anticipated minimal 80 percent coverage.

The Growth Management Department shall maintain a list of acceptable plant spocios for use in

appropriate elevations within the littoral zones.

c. A minimum of one tree for every 500 square feet of littoral zone area is required. The trees must be

a minimum of eight feet in height ond consist of native freshwater wetland and transitional

varieties.

5^ Upland and transitional zone planting area requiromcnt. Tho nativo upland and transitional zone buffer

area shall also include a total area of at least ten square feet per linear foot of lake perimeter. The

native upland and transitional zone planting area consists of that area immodiatoly beyond the

landward extent of the littoral zone planting area. The native upland and transitional zone buffer may
consist of preserved or planted vegetation but shall include trees, undorstory and ground cover of

nativo species only. Tho native upland and transitional zone and the adjacent littoral zone shall be

designed and maintained to provide a continuous compatible habitat area.

a. Tho upland ond transitional zone shall be planted with at least five nativo plant species which shall

include trees with a minimum height of eight foot and undorstory seedlings with a minimum height
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of 18 inches. Existing native vogototion in the uplond transitional zone shall qualify to help fulfill this

roquiromont. Plants aro roquirod to bo installod in occordanco with the opplicoblo stondards

provided in division 1 of this article. Tho design and GpocioG used sholl hovo on anticipated minimum

80 percent coverage.

b. A minimum of one tree sholl be planted for every 500 square feet of uplond and transitional zone

oreo. The trees must be o minimum of eight feet in height and native upland and transitional

varieties.

4.348.D. Adjacent habitat and islands. The required oreo of littoral zones and upland buffer zones may be created by

utilizing contiguous areas adjacent to the lake or by creating "habitat islands" within the water body to the

extent that no less than 25 percent of the lake shoreline is provided with littoral zones and adjacent upland

buffers a minimum of ten feet wide. Utilization of islands with native littoral zone and upland vegetation ore

encouraged to meet this requirement. Where habitat islands are not included in the construction of the lake,

a minimum of 50 percent of the lake perimeter v/ill be provided with a vegetated extended littoral zone shelf

and upland and transitional zone.

4.348.E. Wetland protoction. Wetlands shall be protected from any negative impacts which may result from
construction, excavation, maintenance or monitoring activities.

4?d4&7r-. Construction period drainage. Drainage related to tho excavation shall be retained entirely on site during

construction.

4.348.G. Siltation avoidance. Water management systems such as swales and interconnected wetlands and lakes shall

be specifically designed to inhibit siltation of the lakes and wetlands and the eutrophication process. The

permittee shall submit for approval by the PDS and PSD directors a written environmental management and

lake monitoring plan specifying system monitoring methods and corrective actions should siltation or

eutrophication occur.

1.318.H. Maintenance casement An easement acceptable to the county and a minimum of 20 feet wide shall be

provided for access and maintenance of control structures. This maintenance easement shall be measured

from tho top of bank landward and have a slope no steeper than one foot vertical to four feet horizontal.

Access to the maintenance easement from adjacent roadways is required.

4.348.1.—Structural intrusions. Lakes shall have their littoral zones increased on a one to one ratio to compensate for

littoral space lost due to permanent structures constructed to the top of, or over, the bank of the lake.

Approvals are required by the PDS and PSD directors and all other applicable governmental agencies.

Maintenance easements are not required in areas around the lake where permanent structures occur. The

maximum amount of shoreline that can be used for such construction shall be 40 percent of the lake

frontage. Access to all easements will be required.

Soci Mining standardsi

An application for mining shall comply with the major or other conditional development provisions of article 10 and

the applicable excavation and filling standards. An annual progress report shall be submitted to the PDS within 30 days of
the anniversary date of the permit for all mining permits that have a duration of more than one year. The report shall be

prepared by a Florida registered engineer, shall demonstrate that the permit criteria have been met to date and that the

project is in compliance with all other applicable permits. annual progress report shall include record ("as built")
dra\A^ings of all work done to tho date of the rep#^

Soci ̂ liSSO. Guarantoo and porformanco bond roquiromont.

A three-year performance bond/security is required to ensure that restoration of the excavation and/or fill or mining
site shall be completed, including items such as, but not limited to, general clean up, grading, and revegetation of the lake

banks, littoral zones and upland transition zone. The amount of the security shall be approved by the County Engineer, and

shall be based on 110 percent of a cost estimate prepared by a Florida registered engineer for the general clean up,

grading, and site restoration including the required littoral zone and upland plantings by an environmental professional. The

guarantees for phased projects may be bonded separately.
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Soci <1.351. Complianco certification.

Within 30 days of the complotion of the excavation ond/or filling or mining, 8=Plorido rogistorod professional engineer

a Florida registered pwlo-s-sional surveyor and mappor, or a Florida roeistered professional landscapo orchitoct sholl cortify

that tho o){covation wos constfucted in substantial conformance with the plans and specifications approved by the coufltyr

The following cortificotion stotomont must oIgo oppoor on the certification report;

i-hereby notify Martin County of tho completion of all OMCOvotion and filling for tho obovo roforoncod project ond

certify that they have been constructed in conformance with tho plons and Gpocificotiono pormittod by tho county

if^ctuding; but not limited to, all area and quantities of vogotatod littorol ond upland buffer zonoG, all oitcovotion and

fill motorial quantities, excavation depths, and natural rosourcoG protection, (A copy of tho approved permit drawings

is attached.) I horobv affix my sool this day of , 20 ?

(Signature)

(Printed name)

Florida Registration No. —

Sees. 4.^52348—4.380. Reserved.
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Exhibit B

Division 1 of Article 4 in the Land Development Regulations is amended as followed:

(All other sections in the Division not set forth below will remain unchanged)

DIVISION 1. WETLANDS AND SHORELINE PROTECTION

Sec. 4.2. Wetland protection standards.

4.2.G. Performance standards. The following performance standards shall be followed for all wetland areas and
wetland buffers unless specifically provided for otherwise in Section 4.3, waivers and exceptions.

1. Vegetation removal. The removal of natural vegetation and exotic invasive vegetation from wetlands and
from buffer zones surrounding wetlands shall be governed by the following regulations:

a. Clearing or direct removal of vegetation shall not occur except in compliance with an approved
pPreserve Aarea MfttanaQefnent Pplan (PAMP) or in compliance with those minimal activities
permitted under section 4.3.

b. All materials that are cleared from the wetland or buffer zone, including exotic invasive vegetation
debris, shall be removed from the site and not piled or stored within the wetland or designated upland
preserve areas, except as provided in an approved PAMP.

c. Removal of exotic or nuisance native vegetation in wetlands and buffer areas shall be conducted in
compliance with a Prosorvo Area Management Plan (PAMP) approved by the County Administrator
or as specified in an approved clearing plan or an approved permit issued for residential lots.

d. Exotic vegetation must be regularly removed from all preserve areas including wetlands and wetland
buffers by the least damaging means or as specified in an approved PAMP.

e. Planting of exotic vegetation or incompatible native vegetation shall not occur within or encroach
upon the wetland area or buffer. Any proposed plantings occurring in the wetland or buffer shall
consist of native vegetation which is compatible with existing native plant communities, soils, and
climatic conditions, and must be approved in writing by the County Administrator.

2. Replanting. Areas of the wetland or buffer zone that are devoid of existing, natural associations of native
vegetation shall be planted with, or supplemented by, appropriate native vegetation sufficient to create a
self-perpetuating plant community capable of functioning as natural habitat. When supplemental plantings
are necessary, a planting plan for the wetland or wetland buffer zone shall be prepared as an attachment
to the PAMP. The planting plan must include:

a. A planting area map will be prepared showing the extent of proposed plantings together with local
soil information. Planting density shall be sufficient to provide approximately 80 percent vegetative
groundcover in the first year.

b. Construction drawings of the replanting areas showing any proposed alteration to topographic
contours.

c. A topographic map showing various elevation contours to be planted and the plant species
appropriate to each contour.

d. Description of the current hydrologic conditions affecting the replanting area and adjacent hydrologic
contributing and receiving areas.

e. Schedule and details of replanting including the type of construction and measures to minimize
impacts to the adjacent wetland buffer, water management and other irrigation practices that will be
used until the vegetation has been established. Planting shall be complete prior to:

Issuance of the first building permit in a major or minor residential subdivision; or

•  A certificate of occupancy is issued for a nonresidential final site plan.

f. Monitoring reports detailing the progress of the planting plan will be submitted within six months after
planting. Information provided must be adequate to determine that planted species have survived in
sufficient number and health as needed to reasonably meet cover requirements in the above. The
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Environmental Monitoring Report Guidelines developed by the South Florida Water Management
District may be used as a reporting template.

g. Replanting of portions or all of the affected area will be required if the cover requirements are not
met within the first year.

h. A bond for 100 percent of the cost of exotic vegetation removal, replanting, maintenance and
monitoring shall be required for a period of two years from the date the planting was completed.

3. Excavating and filling. Excavating and filling activities within 300 feet of wetlands shall be governed by the
following regulations.

a. Dredging or filling shall not occur within the wetlands or the buffer zone surrounding the wetlands
except in compliance with tho provisions of the Excavation, Fill and Mining regulations, a PAMP
prepared in accordance with this Division.

b. A minimum width of 200 feet shall be maintained between the outer edge of any wetland and any
lake excavation unless an alternative plan utilizing an impermeable barrier or gradient analysis is
approved by Martin County in consultation with the South Florida Water Management District. The
gradient analysis, provided in compliance with state permitting requirements, shall show that the
drawdown will not result in adverse impacts to wetlands. Any excavation which is likely to result in
drawdown of the water table through pumping or through off site outfalls must be separated a
minimum of 200 feet from any wetland.

c. Filling which occurs landward of a wetland buffer zone shall be contained to prevent runoff of
sediment into buffer zones or wetlands and immediately stabilized upon completion of construction.

4. Construction within or adjacent to wetlands and wetland buffer zones. No alteration or construction shall
be allowed within wetlands or buffer zones except as specifically provided below and in section 4.3,
waivers and exceptions.

a. The structure and foundation of docks shall be designed to accommodate surface water flows and
shall not be designed to impede, interrupt or impound surface water flows. Public and private dock
structures shall be consistent with the Comprehensive Plan. Marina development shall be consistent
with the Boat Facilities Siting Plan, Manatee Protection Plan and marina siting section of the
Comprehensive Plan.

b. Routine maintenance of existing structures shall be permitted, but shall be performed in the least
intrusive manner possible and shall not result in additional damage to the wetland or wetland buffer
zone. Trimming of native vegetative growth shall be limited to only provide for the continued
maintenance of and access to permitted structures such as docks^ aad-boardwalks. and water
management control structures.

c. All pilings shall be secured, placed or set to the desired depth by the least disruptive method based
on existing site characteristics.

d. Boardwalks shall be designed to minimize wetland disruption while allowing access for wildlife and
water viewing. Where boardwalks are provided for golf course access and for access between
facilities, they must be part of an overall site plan designed to minimize wetland intrusion.

e. The use of heavy equipment shall be minimized in the wetland areas and/or buffer zones.

f. There shall be no temporary filling of the wetlands area or buffer zone for construction.

g. Placement Construction of water management control structures in wetlands and/or the buffers
around wetlands shall only be allowed as part of a stormwater management plan that complies with
Division 9 of this article. The proiect must demonstrate it improves the functions and values of

wetlands and serves a necessarv public purpose for stormwater management. Placement of

structures in preserve areas shall require revegetation of both the wetland and wetland buffer for
which planting plans shall be included in the preserve area management plan.

4.2.H. Waste disposal. Disposal of wastes in and around wetlands and buffer zones shall be governed by the
following regulations;

1. The discharge of domestic, industrial, leachate, or agricultural wastewater containing heavy metals,
herbicides, pesticides or any other toxic substance(s) in excess of concentrations established by State
and Federal and County guidelines into the waterways, wetlands or buffer zones shall be prohibited.
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2. Sludge, sewage and septic systems which are adjacent to wetlands in wetland areas of special concern
shall be set back from such wetlands in accordance with section 4.2.D.5.a.

3. The disposal of hazardous material in designated areas shall not occur within 300 feet of a wetland.

4. Any new solid waste disposal facility shall be subject to the wetland protection provisions of this division
and designed in such a manner as to have no negative effect on the wetlands or buffer zones.

4.2.1. Stormwater and surface water management. Management of water in and around wetlands is critical to the
survival of a healthy wetlands system. Seasonal freshwater in-flows in appropriate volumes are critical to the
health of the estuary. There is presently excess freshwater runoff to the estuary during the rainy season which
may contribute to heavy pollutant loads, fish disease and freshwater imbalance. Dry season freshwater flows
are currently inadequate to supply base flows for a healthy estuary. Stormwater and surface water
management in and around wetlands and buffer zones shall be governed by the following regulations:

1. Maintenance of wetland hydrology and water quality.

a. Direct discharge of stormwater into wetlands or buffer zones shall be prohibited. Stormwater must
be provided retention and/or detention water quality treatment prior to being discharged into wetlands
or wetland buffer zones. Stormwater retention and/or detention basins shall be used to maintain post-
development discharges at predevelopment levels.

b. Stormwater retention basins and outfall structures shall be designed to assure that the water quality,
rate of runoff and seasonal runoff volumes are equal to natural conditions. Timing and volume of
water discharge shall be appropriate to restore and/or maintain the natural hydroperiod.

c. Retention and/or detention basins shall be designed and constructed with sediment traps and litter
or trash screens. The retention and/or detention basins shall be vegetated, and the use of herbicides
and pesticides within the retention and/or detention basin for vegetation and insect control shall be
discouraged.

2. Any alteration of water levels within wetlands shall be prohibited unless determined necessary to restore
or maintain the natural hydroperiod of the wetland system by way of a surface water management plan
approved by the County Administrator in consultation with the SFWMD. Outfall structures shall be
designed to assure wet season water tables will be maintained throughout the development and that
quality, rate, timing and volume will maintain sustainable on-site wetlands and healthy receiving waters.

3. Timing and volume of water discharge shall be appropriate to restore and/or maintain the natural
hydroperiod.

4. For lots in subdivisions without approved stormwater management plans, an in-fill lot grading plan utilizing
swales or other stormwater treatment approved by the Public Works Department in accordance with the
requirements for infill residential development in Division 9 of this article is required.

5. Any lots without approved stormwater management plans and that qualify for a reduced wetland buffer
under section 4.3.A. shall provide water quality treatment and stormwater control as follows:

a. For 4:1 slopes or greater (e.g., code standard or shallower slope) from the residence to the wetland
buffer, a stormwater detention swale, a minimum of 12 inches in depth, shall be provided in the buffer
zone and run along the entire width of the existing lot.

b. For less than 4:1 slopes (e.g., steeper slope than code standard) from the residence to the wetland
buffer, a stormwater detention berm, a minimum of 16 inches high, shall be provided in the buffer
zone and run along the entire width of the existing lot and extend up the sides of the lots for at least
one-third its depth.

c. For lots with existing native vegetation in the buffer zone, a berm or swale, as required, shall be
provided upland and outside this zone.

d. An alternative stormwater design that differs from the required stormwater detention swale or berm
may be utilized if such design provides water quality treatment equal to or greater than a swale or
berm.
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Exhibit C

Division 9 of Article 4 in the Land Development Regulations is amended as followed:

(All other sections not set forth below will remain unchanged)

Division 9. Stormwater Management

Sec. 4.385. Standards for review.

4.385.F. Water quality criteria.

1. Surface water discharges from a project after development shall have approximately the same quality as runoff

that would have occurred following the same rainfall under predevelopment conditions.

2. Reserved.

3. Compliance with this section 4.385.F shall be demonstrated by compliance with the following water quality

treatments. Alternatives to these water quality treatments may be allowed if the applicant demonstrates, to the

satisfaction of Martin County, that the annual mass pollutant load reductions provided by the alternate is equal

to or greater than the annual mass pollutant load reductions provided by the following water quality

treatments. The burden of proof for efficiency of requested alternative must be supported by independent

analysis and verified by field testing.

4. New projects. Treatment volumes and methodologies for all development shall be calculated using the

following: The required treatment volume Is three Inches except for agricultural projects where the required

treatment volume is the runoff from three Inches of rainfall. The treatment type Is weighted In accordance with

its efficiency; therefore the total treatment volume may be greater than the required treatment volume. The

following represents the treatment type and its efficiency:

a. Dry retention, reuse, source reduction, exfiltration trench, swales, etc.

(1) Pond bottom minimum one foot above seasonal high groundwater table.

(2) Recovery of half of the treatment volume between 24 hours and five days.

(3) Recovery 90 percent of the 25-year three-day runoff volume In 12 days from cessation of the storm

event.

(4) One acre-foot of dry retention volume Is equivalent to one acre-foot of the required treatment

volume.

b. Off-line retention:

(1) Recovery of half of the treatment volume between 24 hours and five days.

(2) Pond bottom minimum three feet above seasonal high groundwater table or a minimum of 18

inches above the seasonal high groundwater table with mounding calculations to support lower

elevation.

(3) One acre-foot of off-line retention volume Is equivalent to one acre-foot of the required treatment

volume.

c. Dry detention:

(1) Pond bottom minimum one foot above seasonal high groundwater table elevation, mounding

calculations required when proposed in soils with low hydraulic conductivity.

(2) Orifice or V-notch weir one inch above pond bottom.

(3) Recovery of half of the treatment volume between 24 hours and five days.

(4) Recovery 90 percent of the 25-year three-day runoff volume In 12 days from cessation of the storm

event.

(5) One and one-quarter acre-foot of dry detention volume Is equivalent to one acre-foot of the

required treatment volume.
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d. Wet detention:

(1) Minimum 14-day wet season residence time.

(2) Orifice elevation minimum is the seasonal high groundwater table elevation.

(3) Recovery of half of the treatment volume between 24 hours and five days.

(4) Recovery 90 percent of the 25-year three-day runoff volume in 12 days from cessation of the storm
event.

(5) One and one half acre-foot of wet detention volume is equivalent to one acre-foot of the required
treatment volume.

5. Littoral and upland transition zones. Permanent plantings consisting of native vegetation shall be established

and maintained as part of the surface water management svstem. All required lake planting and lake area

management plans shall be approved by the Growth Management Director. Excavated lakes or ponds shall be

planted with reauired littoral and upland vegetation prior to the issuance of the first certificate of occupancy for

any lot in the development or the associated development phase and no later than the final certification, or

prior the County Engineer's acceptance of completion. Such plans shall comply with the following requirements:

a. General plan requirement. Provide areal and cross-sectional planting plans for the establishment of

required lake littoral and upland transition zones, including a lake management plan prepared by a

qualified environmental professional. The lake littoral and upland transition zones shall be identified and

quantified on a final site plan for proposed development. The planting plans shall be provided on a

landscape plan or PAMP as part of a proposed development.

b. General planting requirement. Identify the species, size and number of native plants to be used: the

location and dimensions of the littoral and upland transition zones: the total linear footage of the

proposed lake: typical cross section of planted littoral, upland transition areas: and the methods for

planting and ensuring survival of the plants.

c. Lake littoral zone planting area requirement. The littoral zone shall include a total area of at least ten

square feet per linear foot of lake perimeter. The lake perimeter shall be measured at the control elevation

of the lake. The littoral zone planting area consists of that area between one foot above control water

elevation to four feet below control water elevation. With some exceptions predicated on species and

exposure, extended littoral zone shelves should be located in pocketed areas of the lake and/or in areas of

the lake which receive direct drainage outfall from adjacent development.

(1) Slopes for planted littoral zones shall be no steeper than ten feet horizontal to one foot vertical to a

distance of five feet waterward of the designated planted littoral zone area. Shallower slopes are

encouraged to promote greater success of the littoral zone plantings.

(2) The littoral zone shall be provided with a minimum of six inches of an organic topsoil mix to promote

vegetative growth for those areas that do not have adequate soil conditions to ensure plant

survivorship. The littoral zone shall be planted with at least five species of appropriate native

wetland vegetation with an average spacing of two feet on center. Submergent aquatic vegetation,

as well as emergent vegetation shall be used to satisfy the littoral planting requirement. The design

of these species used shall have an anticipated minimal 80 percent coverage

(3) In addition to the littoral zone criteria required above, a minimum of one tree for every SOO square

feet of littoral zone area is required. The trees must be a minimum of eight feet in height and consist

of native freshwater wetland and transitional varieties.

d. Lake upland transition zone planting area requirement. The upland transition zone shall also include a total

area of at least ten square feet per linear foot of lake perimeter. The upland transition zone planting area

consists of that area immediately beyond the landward extent of the littoral zone planting area. The

upland transition zone mav consist of preserved or planted vegetation but shall include trees, understorv

and ground cover of native species only. The upland transition zone and the adjacent littoral zone shall be

designed and maintained to provide a continuous compatible habitat area.

(1) The upland transition zone shall be planted with at least five native plant species which shall include

trees with a minimum height of eight feet and understorv seedlings with a minimum height of 18

inches. Existing native vegetation in the upland transitional zone shall qualify to help fulfill this

Page 2 of 3



requirement. Plants are required to be installed in accordance with the applicable standards

provided in Division 1 of this Article to establish native groundcover and understorv species. The

design of these species used shall have an anticipated minimum 80 percent coverage.

(2) A minimum of one tree shall be planted for everv 500 square feet of upland and transitional zone

area. The trees must be a minimum of eight feet in height and native upland and transitional

varieties.

Adjacent lake habitat and islands. The required area of littoral zones and upland buffer zones mav be

created bv utilizing contiguous native habitat adjacent to the lake or bv creating "habitat islands" within

the water bodv to the extent that no less than 25 percent of the lake shoreline is provided with littoral

zones and adjacent upland transition zones a minimum of ten feet wide. Utilization of islands with native

littoral zone and upland vegetation are encouraged to meet this requirement. Where habitat islands are

not included in the construction of the lake, a minimum of 50 percent of the lake perimeter will be

provided with a vegetated extended littoral zone shelf and upland and transitional zone.

Lake area management plan requirement. A lake area management plan (LAMP) shall be prepared bv a

qualified environmental professional for the successful establishment and long-term maintenance of lake

littoral and upland transitional zone areas. The lake area management plan mav be included with a PAMP

for projects that have protected upland or wetland habitats or with the landscape plan for projects that do

not require a PAMP and shall include the following:

(1) Description of how vegetation is to be established including the extent, method, tvpe. and timing of

anv planting provided. Contingencies for reestablishing lake littoral or upland transition zone

plantings where required coverage is not established.

(2) Description of the water management procedures to be followed to assure the continued viabilitv

and health of the plantings.

(3) A written strategy that identifies who shall be responsible for regular monitoring and removal of

noxious, pest plant, and exotic species in order to assure a continued healthy diversity in littoral

zone vegetation. This shall include management guidance for future homeowner's associations or

responsible entities to address common maintenance issues and remedies to implement.
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Exhibit D

Division 2 of Article 5 in the Land Development Regulations is amended as followed:

(All other sections in the Division not set forth below will remain unchanged)

Division 2. Adequate Public Facilities

Sec. 5.32. Regulatory program to ensure adequate public facilities.

5.32. D. Procedure to obtain certificate of public facilities reservation.

4. Terms, expiration and effect of certificate of public facilities reservation. A certificate of public facilities
reservation shall be subject to the following terms, expiration and effect.

a. Timetable for development. A timetable for completion of the development, or portion thereof, that is

subject to the certificate of public facilities reservation shall be identified in the certificate of public

facilities reservation and shall be consistent with the valid duration of the certificate of public facilities

reservation. The timetable of development commences on the date of approval of a certificate of public
facilities reservation. The development encompassed by the timetable in a valid, unexpired certificate

issued prior to the effective date of this article must be completed in the timeframe required in such

certificate of public facilities reservation and remains subject to the proportionality of development tests

and the limitations of section S.32.D.4.d; provided, however, such certificate shall not be further amended

nor extended except in accordance with this article. The development encompassed by the timetable in a

certificate issued on or after the effective date of this article must be completed within the "timetable"

specified in section 5.32.D.4.a(l), for the "type of development" referenced therein. In addition, the

project timetable must meet the proportionality of development test as defined in section 5.3.

(1) [Development time limits.]

Type of Development Timetable Optional Extension

As defined in article 10 of the Land Development

Regulations, standard or minor development

master site plan, standard or minor

development final site plan, major or other

conditional development final site plan

Up to 2 years 1 extension of up to 1 year

As defined in article 10 of the Land Development

Regulations, major or other conditional

development master site plan

Up to 3 years Up to 2 extensions of up to 2 years each, with

updated traffic study required for each

extension (see section 5.32.D.8.b)

DRI Up to 5 years Up to 2 extensions of up to 5 years each, with

updated traffic study required for each

extension (see section 5.32.D.8.b)

Minine Operation Ud to 5 vears Up to 2 extensions of up to 5 vears each
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Exhibit E

Article 10 In the Land Development Regulations is amended as followed:

(All other sections In the Article not set forth below will remain unchanged)

Article 10 DEVELOPMENT REVIEW PROCEDURES

Sec. 10.1 General.

lO.l.A. Purpose and intent. Martin County shall manage growth and development in a fiscally efficient manner which is
consistent with the Land Development Regulations and Comprehensive Growth Management Plan. This article shall

provide development review procedures which implement the goals, objectives and policies contained in the Martin

County Comprehensive Growth Management Plan.

lO.l.B. Glossary. For purposes of this article, the rules of interpretation of section 1.5, LDR, govern. In addition, the

following words, terms and phrases shall have the meanings set forth below:

Active residential development means a residential development that has final site plan approval and is meeting all

requirements of the development order, including the timetable.

Affordable housing development means a project that will contain units for which monthly rents or mortgage

payments, including taxes, insurance and utilities do not exceed 30 percent of that amount which represents the
percentage of the median adjusted gross annual income for the households or persons indicated in F.S. § 420.0004. For

renter-occupied housing, this percentage would include monthly contract rent and utilities.

Building permit means a permit issued pursuant to chapter 21, General Ordinances, Martin County Code.

Certificate of occupancy (C.O.) means an official document evidencing that a building satisfies the requirements of

Martin County for the occupancy of a building pursuant to chapter 21, General Ordinances, Martin County Code.

Change of use means any change:

a. From one permitted use category, as set forth in article 3, Zoning Districts, to another permitted use category,

as set forth in article 3, Zoning Districts; or

b. That increases the demand for parking; or

c. That creates additional impervious area; or

d. That generates more than 105 percent of the number of daily traffic trips or more than 15 peak hour traffic

trips.

Code means the General Ordinances of Martin County, Florida.

Community Redevelopment Area (CRA) means an area designated as such by Martin County, pursuant to

Comprehensive Plan Objective 4.2b.

County Administrator means the County Administrator of Martin County, or his/her designee.

County Attorney means the County Attorney of Martin County, or his/her designee.

Decision-maker means the entity having final approval of a development order as specified in section 10.2.B.2.

Development means the carrying out of any building activity, mining operation, the making of any material change in

the redevelopment or modification of an existing use or appearance of any structure or land, which creates additional

impacts, or the dividing of land into three or more lots, tracts or parcels, including planned unit developments and
acknowledging all exceptions to subdivisions.

Development application means a request for development approval submitted to the Growth Management Director

pursuant to this article. An application to amend the official zoning atlas or a variance shall also be considered a

development application.
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Development order means any written document granting, denying or granting with conditions an application for a

building permit, site plan, plat, change to the zoning atlas, special exception, variance or clearing permit.

Development application within CRA means a request for development approval for land within one of the designated

Community Redevelopment Areas within unincorporated Martin County.

Development applications for public access to environmentally sensitive lands means a request for development
approval to enter and make use of a site managed by Martin County, or other governmental agency designated as the

managing partner pursuant to a State of Florida or South Florida Water Management District approved management plan

or other binding agreement.

Final site plan means a detailed plan drawn to scale proposed for a parcel of land that includes but is not limited to

building footprints and square footage, proposed uses, preserve areas, landscape areas and buffers, stormwater areas,

pedestrian paths and vehicular circulation.

Green development means a development that applies sustainable building construction and maintenance techniques

and site standards to improve energy savings, water efficiency, reduce carbon dioxide (CO) emissions, improve

environmental quality, and encourage sustainable stewardship of resources as defined by organizations, such as, but not

limited to, the Florida Green Building Coalition, Inc. (FGBC); the United States Green Building Council (USGBC); or other

recognized programs.

Growth Management Director means the director of the Martin County Growth Management Department, or his/her
designee.

Industrial development means development intended for activities such as the manufacture, warehousing, assembly,

packaging, processing, fabrication, storage or distribution of goods and materials.

LDR means the Martin County Land Development Regulations.

Life Science, Technology and Research (LSTAR) means the uses defined in section 3.83 of article 3, LDR, Martin County

Code.

Master site plan means a conceptual plan drawn to scale, proposed for a parcel of land that illustrates but is not

limited to building footprints and square footage, proposed uses, environmental and landscape areas and buffers,

stormwater areas, pedestrian paths, vehicular circulation and phasing.

Mining Operation development means a development in which mining or a mining operation occurs. See Article 4.

Division 8 for definition of mininR and mining operation.

Minor change means a change that does not require an adjustment to key aspects of the site plan, such as landscape

buffers, preserve areas, building footprints or stormwater areas.

Mixed-use development means a development which includes uses from both the residential category and non-

residential category of uses.

Non-residential development means development that is not residential.

Permit-ready industrial development means a planned unit development located on lands with an industrial land use

designation or located within a targeted business zoning district that have satisfied all requirements to be designated a

permit ready project as specified in the Plan, LDR and Code.

Plan or Comprehensive Plan means the Martin County Comprehensive Growth Management Plan.

Planned unit development or PUD means a unified development that is planned, approved and controlled according

to provisions of a binding written document negotiated between the developer and the County as a special PUD zoning

district and approved at public hearing.

Plot means a map or delineated representation of the subdivision of lands, being a complete exact representation of

the subdivision consistent with the approved final site plan and other information that demonstrates compliance with the

requirements of all applicable sections of F.S. ch. 177 and the Martin County Land Development Regulations.

Residential development means a development intended to provide structures for human habitation.

Site means the total area within the property boundaries of a principal parcel to be developed, or contiguous parcels

intended for development under a common scheme or plan.
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Special exception means a use that was approved on a specific site by the Board of County Commissioners between

July 17,1973, and December 31,1995 at an advertised public hearing in accordance with section 33-30, or section 35-5.8,

Martin County Code.

Targeted industries businesses (TIB) means those uses as described on the State of Florida Targeted Industries List as

produced and as updated by Enterprise Florida, Inc., and/or another State of Florida designated entity for economic
development. Targeted businesses typically include: manufacturing facilities, finance and insurance services, wholesale

trades, information industries, professional, scientific and technical services, management services, and administrative and

support services.

Termination of an application means that a development application has been deemed null and void.

Sec. 10.2. Applications for development.

10.2.A. Requirement of applications. Martin County requires the following development applications, including, but not

limited to: master site plan, final site plan, minine operation, plat, change to the zoning atlas, including planned unit

development (PUD), amendment to special exception, development agreement, vested rights determination,

administrative amendment, amendment to an approved master site plan, amendment to an approved final site plan,

text amendment to the LDR, revocation of a development order, and variances.

10.2.B. General requirements for all application types.

1. Development applications shall be submitted in a form approved by the County Administrator and made

available to the public. All items listed on the application checklist shall be provided.

2. Development applications shall demonstrate compliance with the Comprehensive Plan, the LDR and the Code

prior to approval by the decision-maker.

3. Proof of ownership must be provided with each application. The applicant shall provide a copy of the recorded

deed for the subject property, and shall certify any subsequent transfers of interests in the property. If the

applicant is not the owner of record, the applicant is required to report its interest in the subject property. The

applicant has a continuing obligation to provide revised documents to reflect any changes regarding ownership

to the information provided that may occur before and as of the date of the final action on the application.

4. An agent shall provide an executed and recordable power of attorney to act on behalf of the owner in making

the application.

5. For master and final site plan applications, including PUDs, a draft unity of title in a form acceptable to the

County Attorney for the property that is the subject of the application must be provided. Included shall be a

provision that requires unity of title to be maintained by the owner of the property except that a portion of said

property may be sold, transferred, devised or assigned to a governmental agency and ownership of a phase may

be transferred upon final site plan and plat approval of each phase.

10.2.C. Classification of development and thresholds for review.

1. Proposed development shall be classified as either new development or as an addition to existing development.

Development proposed on undeveloped land shall be new development. A proposed addition or

redevelopment of existing development shall be classified as an addition to existing development.

2. Proposed development shall be further classified as minor or major as provided below. The decision-maker for

minor development applications is the County Administrator. The decision-maker for major developments is the

Board of County Commissioners.

Table 10.2.C.l Thresholds for Review

Density or Intensity of Proposed Development Minor Major

Residential development of 50 dwelling units or less X

Residential development of more than 50 dwelling units X

Nonresidential development of 25,000 sq. ft. or less X

Nonresidential development of more than 25,000 sq. ft. X

Nonresidential development of 50 beds or rooms or less X
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Nonresidential development of more than 50 beds or rooms X

Industrial development of 100,000 sq. ft. or less X

Industrial development of more than 100,000 sq. ft. X

Industrial development of any size on a lot platted pursuant to an industrial site plan X

Minine operation development X

Life Science, Technology and Research (LSTAR) development X

Targeted Industries Business (TIB) development of 100,000 sq. ft. or less X

Targeted Industries Business (TIB) development of more than 100,000 sq. ft. X

Targeted Industries Business (TIB) development of any size on a lot platted pursuant to an

industrial site plan

X

Sec. 10.5. Application review process.

10.5.A. Purpose. The purpose of this section is to describe the procedures for processing various applications including

master site plan, final site plan, plat, changes to the zoning atlas, including planned unit developments (PUD),

amendments to special exceptions, development agreements, vested rights determination, non-administrative and

administrative amendments, text amendments to the LDR, revocation of a development order and other

miscellaneous applications.

10.5. B. General procedures for applications.

1. Initiation. A development application shall be filed with the County Administrator by the owner or other person

having a power of attorney from the owner to make the application.

2. Acceptance of the application. A development application will be received for processing on any working day.

3. Applications.

a. Applications shall be submitted on a form approved by the County Administrator and made available to

the public. Applications shall provide the information required in the checklist for the type of application

being submitted.

b. If there is no approved form, the applicant may submit a letter with the required information.

c. At a minimum, an application shall include sufficiently detailed and documented information for staff to

make the required findings of compliance with the Plan, the LDR, and the Code.

d. Development applications shall be available to the public.

4. Fees.

a. Payment of a fee established by resolution of the BCC shall be required. Each application type shall be

accompanied by an application fee and a completeness determination fee as established by resolution of

the BCC. Additional fees may be required including, but not limited to, recording fees, inspection fees,

impact fees, and capital facility connection charges.

b. The County Administrator may impose fees for the review of applications by consultants or experts who

conduct code compliance review to assist staff in the review of an application. The costs of that review

shall be borne by the applicant and shall be limited to specifically identified reasonable expenses incurred

in the review.

c. In the event that a proposed major development is to include both a master site plan and a final site plan,

a consolidated master site plan and final site plan may be processed concurrently and pay one application

fee.

Page 4 of 7



5. Digital submissions. Electronic submission of applications is required. Each application that is not submitted

electronically shall be accompanied by an application scanning fee as established by resolution of the BCC.

6. Scheduling of meetings. The County Administrator shall schedule meetings with the applicant and County staff
that may be involved in the review of the application. The applicant shall be notified reasonably in advance of

the meeting of the time, date and place by the County Administrator.

7. Withdrawal of the application. An applicant, or the duly authorized agent, may withdraw an application at any
time by providing a written request to the County Administrator. Such a withdrawal shall terminate that

particular application.

8. Misrepresentation. If evidence of misrepresentation, fraud, deceit, a deliberate error, or omission is discovered

during the application review, the review of the application shall be terminated and the application will be

subject of a new determination of completeness prior to any further review.

9. Outstanding financial obligations. All outstanding financial obligations owed to the County, including, but not
limited to, code enforcement fees, fines, and liens; demolition costs and liens; hauling fees and inspection fees
shall be paid prior to the issuance of a development order by the County. For development applications located

within any of the County's Community Redevelopment Areas all outstanding financial obligations owed to the
County, including, but not limited to, code enforcement fees, fines, and liens; demolition costs and liens, hauling

fees and inspection fees shall be paid prior to the issuance of any building permits by the County.

10. Termination of an application. An application may be terminated due to an applicant's failure to respond to a
staff report within the timeframes established in section 10.5.F. No further processing of the application shall
occur.

10.5.C. Pre-application meeting.

1. In general. A pre-application meeting between the applicant and County staff is recommended for all

applications for new development and redevelopment.

2. A pre-application meeting shall be mandatory where the site proposed for development has one or more of the
following conditions:

a. Wetlands, either presently existing or which existed in 1982 or at any time thereafter.

b. Native upland vegetation, either presently existing or which was removed without permitting since
February 1990.

c. Any evidence of adverse impacts to wetlands or uplands on the subject property.

d. Wellfields within a well field protection zone.

e. Contamination from regulated substances previously stored on the site.

f. Proposed storage of regulated substances.

g. Proposed excavation of a water body.

h. Location within the coastal high hazard area.

i. Location within a designated environmentally sensitive habitat area.

j. Presence of habitat for rare, endangered and threatened species and species of special concern.

k. Location within a designated special flood hazard area, as shown on the Martin County Flood Insurance

Rate Maps.

I. Location within 250 feet of the St. Lucie Estuary, the Indian River Lagoon or the Loxahatchee River,

m. Location with a CRA.

3. A pre-application meeting shall also be mandatory where the proposed use involves any of the following:

a. Sanitary landfill.

b. Solid waste transfer station.
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c. Recycling facility.

d. Composting facility.

e. Chipping and mulching facility.

f. Wastewater or water treatment facility.

g. Public bathing place, including public swimming pools.

h. Salvage or junk yard.

i. Incinerator.

j. Biohazardous waste processing,

k. Electric power generating facility.

I. Septic tank,

m. Private water supply well.

n. Storage facility for regulated hazardous substances.

o. Any use that is applying for expedited review in accordance with section 10.5.E.3.

p. Any truck stop/travel center,

q. Any fuel manufacturing facility, including biofuels.

r. Any biofuel facility.

s. A master plan or a final site plan associated with a planned unit development.

t. A Mining Operation

Sec. 10.13. Effect of and monitoring of a development order.

10.13.A. Effect of a development order. The effect of the issuance of a development order is limited to the specific terms

and conditions of the order. Nothing herein shall be interpreted as granting or implying any rights to any uses or

development beyond the specific terms, conditions and limitations of the order.

10.13.B. Effect of a development order for a final site plan. Issuance of a final site plan approval shall authorize the applicant

to proceed with a pre-construction meeting and to submit building permit applications in accordance with the terms

and conditions of the approval and the Comprehensive Plan, the LDR, and the Code. Permission to initiate

construction of site improvements shall not be granted or building permits issued until all required documents are

approved and all applicable conditions of approval satisfied.

10.13.C. Model construction. An applicant may request a building permit to construct a model subsequent to an approved

final site plan and before submitting the plat for review and approval, consistent with Article 4, Division 21, LDR.

10.13.D. Monitoring for continued compliance of development orders.

1. Final site plans. The County Administrator shall monitor all unbuilt development approved as final site plans for

progress toward completion. When the County Administrator determines that the development is not

proceeding within its timetable, or that the scheduled phases for development have lapsed, this information

shall be noted in a project status report by the County Administrator.

a. Monitoring of residential development orders. The County Administrator shall compare the timetables of

developments with expected population projections so that development approvals are consistent with a

fiscally feasible strategy for planning and construction of public facilities.

b. Exception for single-family lot development. Single-family lot development which is in compliance with the

standards of the article 5, Adequate Public Facilities Standards of the LDR, shall not be included in the

project status report.

c. Project status reports. When the County Administrator determines that the development is not

proceeding within its timetable, or that the scheduled phases for development have lapsed, this
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information shall be noted in a project status report by the County Administrator. The report shall be

provided to the owner. Upon review of the project status report, an owner may wish to request a time

extension, in accordance with applicable law, section 10.15 or under the provisions of this subsection. The

review of the project status report shall be, as follows:

(i) LPA recommendation. The LPA shall consider the project status report. The LPA may make

recommendations on the findings of the report for the BCC's consideration.

(ii) BCCconsideration. The County Administrator shall present the project status report and LPA

conclusions and recommendations to the BCC at a regularly scheduled public meeting. The BCC may

accept, modify, postpone or reject the project status report.

2. Major developments and PUDs. As part of the conditions of approval, all development orders for major

applications, including PUDs, shall require the applicant to provide annual status reports to the County

Administrator to ensure that development occurs according to the terms of the development order. The

monitoring report shall be due in the first quarter of each year until all required infrastructure is completed and

required securities provided. In addition, the annual reports for Mining Operation development shall include

record ("as-built") drawings, signed and sealed bv a Professional Surveyor or Mapper licensed in the State of

Florida, documentine all work done since the approval of the Mining Operation development.

3. Continuing compliance requirements. A development order shall be amended in accordance with section 10.5.

to reflect subsequent changes and modifications while it remains valid and development has not been

completed. In addition, the owner of the property shall comply with the following continuing compliance

requirements:

a. Notice of change of ownership, including, but not limited to, changes due to mortgage foreclosure and

bankruptcy, shall be submitted to the County Administrator within 60 days of any change, except for

subdivision single-lot sales included in a development order;

b. The owner shall be responsible for compliance with the terms of the development order until all

authorized development has been completed, all conditions and requirements are satisfied, and the last

certificate of occupancy has been issued.
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