
BEFORE THE BOARD OF COUNTY COMMISSIONERS

MARTIN COUNTY, FLORIDA

RESOLUTION NUMBER 22-8.17

A RESOLUTION TO RELEASE UNITIES OF TITLE AND RESCISSION OF A

DEVELOPMENT ORDER AND COVENANT RUNNING WITH THE LAND AS

REQUESTED BY AUTO ART GALLERY, LLC.

WHEREAS, this Board has made the following determinations of fact:

1. In 2001, a Unity of Title was entered into by MJD Ventures, Inc. for a project known as MJD

Ventures and recorded in Official Records Book 1615, Page 2703, Public Records of Martin

County, Florida. A Development Order was approved on August 27, 2001. The project was

never constructed.

2. In 2001, a Covenant Running with the Land was recorded in Official Records Book 1615, page

2699, Public Records of Martin County, Florida.

3. In 2019, a Unity of Title was entered into by Nautilus Associates, LLC for a project known as

StudioWorks and recorded in Official Records Book 3047, Page 165, Public Records of Martin

County, Florida. The project known as StudioWorks is currently under construction.

4. Auto Art Gallery, LLC, the current owner of the property, has indicated that they wish to

convey condominium units and is requesting that the previously recorded Unities of Title be

released in order to provide a Unity of Title that authorizes the conveyance of condominium

units.

5. This Board considered such request at a public meeting on August 16, 2022.

6. At the public meeting, all interested parties were given an opportunity to be heard.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF MARTIN COUNTY, FLORIDA, THAT:

1. The Unity of Title recorded in Official Records Book 1615, Page 2703, Public Records of

Martin County, Florida, attached hereto as Exhibit "A" is hereby released.

2. The Unity of Title recorded in Official Records Book 3047, Page 165, Public Records of

Martin County, Florida, attached hereto as Exhibit "B" is hereby released.

3. The Development Order approved on August 27, 2001, recorded in Official Records Book

1615, Page 2672, Public Records of Martin County, Florida, attached hereto as Exhibit "C" is

hereby rescinded and accordingly, deemed null and void.

4. The Covenant Running with the Land recorded in Official Records Book 1615, Page 2699,

Public Records of Martin County, Florida, attached hereto as Exhibit "D" is hereby rescinded

and accordingly, deemed null and void.

5. The Unity of Title attached hereto as Exhibit "E" is hereby approved.



6. This Resolution shall be recorded in the Public Records of Martin County. A copy of this

Resolution shall be forwarded to the applicants by the Growth Management Department

subsequent to recording.

DULY PASSED AND ADOPTED THIS 16"' DAY OF AUGUST, 2022.

ATTEST:

U vv.vjgv.>

; CAgOLSN BMMANN, CLERK OF THE

''GIRCUlTrfiURT AND COMPTROLLER

BOARD OF COUNTY COMMISSIONERS

MARTIN COUNTY, FLORIDA

TH. CHAIRMAN

APPROVED AS TO FORM AND

LEGAL SUFFICIENCY:

BY:

ELYSSE A. EgpER, SENIOR
ASSISTANT COUNTY ATTORNEY
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RETURN TO:

Growth Management Department
2401 SE Monterey Road
Stuart, Florida 34996

Exhibit "A"
INSTR # 1548626

OR BK 01615 PG 2703

ftECORDED 01/28/2002 09:35 M
mm mm
tmiH OQUNTYFlorida
RECOne BY T Copus (asst igr)

UNITY OF TITLE

In consideration of the issuance of a permit to MJD Ventures, inc. As "Owner(s)" for the
construction of MJD Ventures In Martin County, Florida, and for other good and
valuable considerations, the undersigned hereby agree to restrict the use of lands
described in Exhibit "A" attached hereto In the following manner:

1

2.

That said property shall be considered as one plot and parcel of land and
that no portion of said plot and parcel of land shall be sold, transferred,
devised, or assigned separately except in its entirety as one plot or parcel
of land.

The undersigned further agrees that this condition, restriction and
limitation shall be deemed a covenant running with the land, and shall
remain in full force and effect, and be binding upon the undersigned, their
heirs and assigns until such time as the same may be released in writing
by the Board of County Commissioners.

3. The undersigned further agrees that this instrument shall be recorded in
the Public Records of Martin County. .

Signed, acknowledged and notarized on this y day of October, 2001.

ATTEST: "OWNER"

MJD Ventures,

Print Na

Sion:

Print name;-Ha.jo

STATE OF COLORADO

COUNTY OF eagle

Raton, FL 33429-0362

^ ct ̂
The foregoing instrument was acknowledged before me this 7 day of

October, 2001 by Gary Bailey, Secretary of MJD Ventures, Inc., a Florida corporation
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on behalf of the corporation. He is personally known to me or has produced ̂
as Identification and did ( ) did not ( ) take an oath.

,7 C

Notary Public = P/ \
:  {.Z' t> t

Pv •

i.y
J.-'f '•* -St.. • < ■

_  ..

Stme of Colorado j/3' J l
My commission expires:

Note: If corporate seal Is applied, only one witness is required: if not, 2 witnesses are required. /

6705unity
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EXHIBIT "A"

Portions of Lots 3,4, 79 & 80; GOMEZ, According to the Plat thereof, as recorded in Plat Book 1,
at Page 62, of the Public Records of Palm Beach (now Martin) County, Florida; Together with a
portion of First Avenue, as shown on said Plat. All lying Westerly of the Westerly Right-of-Wio^
line of SX Shell Avenue and Easterly of the FX.C. Railioad, more particularly described as follows:

Commence at the Point of Intersection of tbe Southerly Right-of-Way line of Bridge Road, as shown
on the Florida Department of Transportation Ri^t-of-Way Map Section 89030-2511. Sheet 2 of 4,
dated 1980 and the Easterly RigJrt-of-Way line of the Florida East Coast Railway Gnmpany as
shown on the Right-of-Way and Track Map V. 3. S. 9. B, dated December 31, 1927, corrected
5/19/76; Thence run North 68M7'15" East, along the said Southerly Right-of-Way Line of Bridge
Road, for a distance of 231.52 feet; Thence niu South 38®28'00" East, along the said Westerly
Ri^-of-W^ line of S,E. Shell Avenue for a distance of 265.66 feet, to the Point of Beginiung of
the following described parcel of land: Thence continue South East, along the last
described course, for a distance of 572.86 fcet; Thence run south 68®5740*' West, along the
Northerly line of that certain parcel of land described in Official Records Book 706, Page 2500, for
a distance of231.74 feet. Thence run North 38°28'00'' West, along the said Easterly Right-of-Way
line of the FX.C. Railroad, (Said line being 75. GO foet Eastcriy of and parallel with, as measured
at right angles to, the ccnterline of the Westerly Track, as originally constructed) also being 221.10
fcet West«iy of and parallel with, as measured on the perpendicular, to the said Westerly Right-of-
Way line of S.E. Shell Avenue, for a distance of 572. 12 feet; Thence nin North 68*'47T5" East,
aimig the Soufoerly line of that certain parcel of land, as described in Official Records Book 1370,
Page 1771, for a distance of 231.52 feet, to the Point of Beginning, containing 2.906 acres of
126,577 square feet More or Less.



Carolyn Timmann, Clerk of the Circuit Court & Comptroller
^Rec Fees: $27.00
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Exhibit "B"

UNITY OF TITLE

In consideration of the issuance of a Permit to NAUTILUS ASSOCIATES,

LLC, a Florida limited liability company, as "Owner", for the construction of an

artisan workshop center known as StudioWorks in Martin County, Florida, and

for other good and valuable considerations, the undersigned hereby agree to

restrict the use of lands described in Exhibit "A" attached hereto in the following

mannen

1. That said property shall be considered as one plot and parcel of land and
that no portion of said plot and parcel of land shall be sold, transferred,
devised, or assigned separately exceprt in its entirety as one plot and parcel
of land; with the sole exception being that a portion of said property may
be sold, transferred, devised or assigned to any governmental entity.

2. The undersigned further agrees that this condition, restriction and
limitation shall be deemed a covenant running with the land, and shall
remain in full force and effect, and be binding upon the undersigned, their
heirs and assigns until such time as the same may be released in writing
by the Board of County Commissioners.

3. The undersigned further agrees that this instrument shall be recorded
in the Public Records of Martin County.

4. Nothing herein contained shall limit, in any maimer, the Owner, or their
successors or assigns, to mortgage or encumber the property or any part
thereof.

Signed, acknowledged and notarized on this / day of x 2019.



OWNER

NAUTILUS ASSOCIATES, LI

a Florida limited liability y
WITNESSES:

Edward O^BiUUvan

Authorized Member

Address: 19950 Beach Road, #8-S

Jupiter, FL 33469

STATE OF FLORIDA

COUNTY OF

I HEREBY CERTIFY that the forcing instrument was acknowledged
before me this *7 day of , 2019, by EDWARD
O'SULLTVAN , Authorized Member of NAUT ILUS ASSOCIATES, LLC, a

Florida limited liability company , who personally k^own to me or [ ] has
produced as identification.

(Notarial Seal)
NOTARY PUBUC

My Commission Expires:

Notety Public State of Rorida

This Instrument prepared by:
Luddo & Associates

701 S.E. Ocean Boulevard

Stuart, FL 34994

John B Bauslb^B'^ 5
/ • jy i My Comnrfssion 60 178729 •.

Bi,ire8 01/24C022
f  - ... .A .A. 1^ I



Exhibit A

StudioWorks

Legal Description

PORTIONS OF LOTS 3,4,79 & 80; GOMEZ, ACCORDING TO THE PLAT THEREOF, AS RECORDED

IN PLAT BOOK 1 AT PAGE 62, OF THE PUBLIC RECORDS OF PALM BEACH (NOW MARTIN)
COUNTY, FLORIDA; TOGETHER WITH A PORTION OF FIRST AVENUE, AS SHOWN ON SAID PLAT,

ALL LYING WESTERLY OF THE WESTERLY RIGHT-OF-WAY LINE OF S.E. SHELL AVENUE AND

EASTERLY OF THE F.E.C. RAILROAD, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE POINT OF INTERSECTION OF THE SOUTHERLY RIGHT-OF-WAY LINE OF

BRIDGE ROAD, AS SHOWN ON THE FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-OF-
WAY MAP SECTION 89030-2511, SHEET 2 OF 4, DATED 1980 AND THE EASTERLY RIGHT-OF-WAY

LINE OF THE FLORIDA EAST COAST RAILWAY COMPANY AS SHOWN ON THE RIGHT-OF-WAY

AND TRACK MAP V. 3, S.9.B, DATED DECEMBER 31, 1927, CORRECTED 5/19/76; THENCE RUN
NORTH 68''47'15" EAST, ALONG THE SAID SOUTHERLY RIGHT-OF-WAY LINE OF BRIDGE ROAD,

FOR A DISTANCE OF 231.52 FEET; THENCE RUN SOUTH 38°28'00" EAST, ALONG THE SAID
WESTERLY RIGHT-OF-WAY LINE OF S.E. SHELL AVENUE, FOR A DISTANCE OF 265.66 FEET, TO

THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL OF LAND: THENCE

CONTINUE SOUTH 38°28'00" EAST, ALONG THE LAST DESCRIBED COURSE, FOR A DISTANCE OF

572.86 FEET; THENCE RUN SOUTH 68''57'40" WEST, ALONG THE NORTHERLY LINE OF THAT
CERTAIN PARCEL OF LAND DESCRIBED IN OFFICIAL RECORDS BOOK 706, PAGE 2500, FOR A

DISTANCE OF 231.74 FEET, THENCE RUN NORTH 38''28'00" WEST, ALONG THE SAID EASTERLY
RIGHT-OF-WAY LINE OF THE F.E.C. RAILROAD, (SAID LINE BEING 75.00 FEET EASTERLY OF AND

PARALLEL WITH, AS MEASURED AT RIGHT ANGLES TO, THE CENTERLINE OF THE WESTERLY
TRACK, AS ORIGINALLY CONSTRUCTED) ALSO BEING 221.10 FEET WESTERLY OF AND PARALLEL
WITH, AS MEASURED ON THE PERPENDICULAR, TO THE SAID WESTERLY RIGHT-OF-WAY LINE OF
S.E. SHELL AVENUE, FOR A DISTANCE OF 572.12 FEET; THENCE RUN NORTH 68°4ri5" EAST,
ALONG THE SOUTHERLY LINE OF THAT CERTAIN PARCEL OF LAND, AS DESCRIBED IN OFFICIAL

RECORDS BOOK 1370, PAGE 1771, FOR A DISTANCE OF 231.52 FEET, TO THE POINT OF
BEGINNING.

Parcel Control Number: 34-38-42-000-003-00020-1
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INSTR # 1548624

OR BK 01615 PG 2672
Ptepa»dBy: ffiCORDED ei/28/2^ 49:35 AN
Martin County Growth Management Department EUIhffi
2401 S.E. Monterey Road - jj Tj • i ii /-CiTl MARTIN COLWTYFlorida
Stuart.FL 34996 ExhlDlt C T Copus <asst igr)

MARTIN COUNTY, FLORIDA

STANDARD DEVELOPMENT ORDER

REGARDING FINAL SITE PLAN APPROVAL

FOR MJD VENTURES, INC. IN HOBE SOUND

WITH A CERTIFICATE OF PUBLIC FAdLTTIES RESERVATION

WHEREAS, MJD Ventures, Inc. submitted an application for standard
development final site plan approval for two commercial buildings, one office and one
office / wholesale trades building, hereinafter, MJD Ventures, on lands described in
Exhibit A, attached hereto; and

WHEREAS, pursuant to Section 10.3.A. of the Martin County Land
Development Regulations (LDR), final action on standard development applications shall
be taken by the Coimty Administrator or his/her designee; and

WHEREAS, the Coimty Administrator has delegated final action on standard
development apphcations to the Growth Management Director.

NOW, THEREFORE, THE GROWTH MANAGEMENT DIRECTOR
HEREBY DETERMINES THAT:

A. The final site plan for MJD Ventures, a copy of which has been reduced and
attached hereto as Exhibit B, is approved. Development of MJD Ventures, shall be in

accordance with the approved final site plan and the Final Preserve Area Management
Plan, attached as Exhibit C.

B. No permits for construction or development activity shall be issued until all
required documents, plans and fees are received and approved as required by Section
10.9, LDR.



OR BK 01615 PG 2673

C. Failure to submit the required documents, plans and fees as required by
Section 10.9, LDR, shall render the final site plan approval null and void.

D. This application is hereby determined to meet the requirements for and shall
serve as a Certificate of Public Facilities Reservation as set forth in Section 5.7.D. of the
Martin County Adequate Public Facilities Transportation Impact Analysis Ordinance
(APFO/TIA). Payment of appropriate fees shall be paid at the time of building permit
issuance pursuant to Section 5.7.D.4.c.(3) of the APFO/TIA.

E  Building permits must be obtained within one year of final site plan

approval. Development of the entire project, including infi-astructure and vertical
construction, must be completed within two (2) years of final site plan approval. No
rights to obtain development orders are herein conveyed beyond the two (2) year
reservation period except as permitted in Section 5.7.D.8. of the APFO/TIA. All remaining
impact fees and capital facility charges shall be paid in full within sixty days of any
requested extension pursuant to Section 5.7.D.4.c.(3) of the APFO/TIA.

p  This development order shall be recorded in the public records of Martin

Coimty. A copy shall be forwarded to the applicant by the Growth Management
Department subsequent to recording.

DATED THIS DAY OF ̂</r ^ . 2001.

V.
NICKI van VONNO, DIRECTOR OF

GROWTH MANAGEMENT DEPARTMENT
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EXHIBIT "A"

Legal Description for

MJD VENTURES

LEGAL DESCRIPTION (PREPARED BY R. L. VAUCHT ( ASSOCIATES. INC.)

PORTIONS OF LOTS 3. 79 t 80; GOMEZ. ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK 1 AT PACE 62. OF THE PUBLIC
RECORDS OF PALM BEACH (NOW MARTIN) COUNTY, FLORIDA; TO
GETHER WITH A PORTION OF FIRST AVENUE, AS SHOWN ON SAID PLAT,
ALL LYING WESTERLY OF THE WESTERLY RIGHT-OF-WAY LINE OF S.E.
SHELL AVENUE AND EASTERLY OF THE F.E.C. RAILROAD. MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE POINT OF INTERSECTION OF THE SOUTHERLY RIGHT-
OF-WAY LINE OF BRIDGE ROAD, AS SHOWN ON THE FLORIDA DEPART
MENT OF TRANSPORTATION RIGHT-OF-WAY MAP SECTION 89030-251\
SHEET 2 OF DATED 1980 AND THE EASTERLY RIGHT-OF-WAY LINE OF
THE FLORIDA EAST COAST RAILWAY COMPANY AS SHOWN ON THE
RIGHT-OF-WAY AND TRACK MAP V. 3. S.9.B, DATED DECEMBER 31.
1927, CORRECTED 5/19/76; THENCE RUN NORTH 68® M7' 15" EAST.
ALONG THE SAID SOUTHERLY RIGHT-OF-WAY LINE OF BRIDGE ROAD,
FOR A DISTANCE OF 231 .52 FEET; THENCE RUN SOUTH 36® 28* 00" EAST.
ALONG THE SAID WESTERLY RIGHT-OF-WAY LINE OF S.E. SHELL
AVENUE, FOR A DISTANCE OF 265.66 FEET. TO THE POINT OF BEGINN
ING OF THE FOLLOWING DESCRIBED PARCEL OF LAND: THENCE CON
TINUE SOUTH 38® 28' 00" EAST. ALONG THE LAST DESCRIBED COURSE,
FOR A DISTANCE OF 572.86 FEET; THENCE RUN SOUTH 68® 57* «I0" WEST.
ALONG THE NORTHERLY LINE OF THAT CERTAIN PARCEL OF LAND
DESCRIBED IN OFFICIAL RECORD BOOK 706. PAGE 2500. FOR A DISTANCE
OF 231.7fl FEET. THENCE RUN NORTH 38® 28' 00" WEST. ALONG THE SAID
EASTERLY RIGHT-OF-WAY LINE OF THE F.E.C. RAILROAD. (SAID LINE
BEING 75.00 FEET EASTERLY OF AND PARALLEL WITH, AS MEASURED AT
RIGHT ANGLES TO, THE CENTERLINE OF THE WESTERLY TRACK, AS
ORIGINALLY CONSTRUCTED) ALSO BEING 221.10 FEET WESTERLY OF AND
PARALLEL WITH. AS MEASURED ON THE PERPENDICULAR. TO THE SAID
WESTERLY RIGHT-OF-WAY LINE OF S.E. SHELL AVENUE. FOR A DISTANCE
OF 572.12 FEET; THENCE RUN NORTH 68® 17' 15" EAST. ALONG THE
SOUTHERLY LINE OF THAT CERTAIN PARCEL OF LAND. AS DESCRIBED IN
OFFICIAL RECORD BOOK 1370. PAGE 1771, FOR A DISTANCE OF 231.52
FEET. TO THE POINT OF BEGINNING, CONTAINING 2 .906 ACRES OR 126.577
SQUARE FEET. MORE OR LESS.
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MJD VENTURES

PRESERVE AREA MANAGEMENT PLAN

(abbreviated PAMP for 5 acres or less)

PREPARED BY:

BLYTHE ENVIRONMENTAL, INC.

5782 S.E. HULL STREET

STUART FLORIDA 34997
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MJD VENTURES

PRESERVE AREA MANAGEMENT PLAN

The following Preserve Area Management Plan (PAMP) has been provided
and approved by Martin County. This Preserve Area Management Plan is
required, pursuant to Article 4, Section 4.2 regarding upland protection,
Section 4.1 regarding wetland protection, and Section 4.8 regarding lake
excavation.

Violation of the protective provisions of this plan or failure to manage Preserve
Areas as directed in this plan may result in civil or administrative enforcement
proceedings against the 'responsible persons, corporations, or associations.
Violations may result in the imposition of fines, fees, staff time, restoration
procedures, or other injunctive orders.

THIS DOCUMENT IS DIVIDED INTO THREE PARTS
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i
THIS DOCUMENT IS DIVIDED INTO THREE PARTS

PART I RESPONSIBILITIES OF THE OWNER

X.O G£N£RAXy

2.0 ENVIRONMENTAL ASSESSMENT
3.0 DELINEATION OF PRESERVE AREAS
4.0 SURVEY AND BOUNDARY MARKER REQUIREMENTS
5.0 PROHIBITED ACHVITIES
6.0 RESTORATION AND MANAGEMENT ACnVITIES
7.0 PROTECTIVE MEASURES FOR LISTED SPECIES

PART II MONITORING REPORTS ON THE STATUS OF THE
PRESERVE AREAS

10.0 ANNUAL REPORTS AND INSPECTIONS

PART III VIOLATION AND ENFORCEMENT PROVISIONS

11.0 GENERAL - REFERENCING ARTICLE 10



OR BK 01615 PG 2679

RESPONSIBILITIES

OF THE OWNERS

MJD VENTURES
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1.0 GENERAL

LI The Owner, MJD VENTURES, shall implement Part I of this Preserve Area
Management Plan.
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2.0 ENVIRONMENTAL ASSESSMENT

2.1 SOILS

The Soil Survey for Martin County Area, Florida, published by the USDA Soil
Conservation Service indicates one soil type within the limits of this property. A brief
description of this soil type is listed below. This description is a generalization and does
not account for any drainage improvements that may influence plant species and hydrology
on the site.

#6 Paola Sand. Paola sand is a nearly level to sloping soil on the coastal ridges and
isolated knolls in coastal areas. The water table is below a depth of 72 inches throughout
the year.

2.2 VEGETATION

2.21 Uplands

Upland portions of this site can be categorized as former Sand Pine Scrub. The site has
been cleared and is regrowing in small herbaceous grasses. Species observed include:

Cabbage Palm Sabal palmetto

Wild Grape Vitis rotundifolia

Ceasar's Weed Urerta lobata

Wedelia Wedelia trilobata

Live Oak Quercus virginiana

Slash Pine Pinus elliottii

Sand Pine Pinus clausa

Hogplum Ximenia americana

Brazilian Pepper Shinus terebinthifolius

Wild Coffee Psychotria nervosa

Saw Palmetto Serenoa repens

Golden Polypody Phlebodium aureum

Beautyberry Callicarpum americana

Marlberry Ardisia escallanoides

Wild Balsam Apple Momordica charantia

Crab's Eye Abrus precatorius

Spanish Needles Bidens pilosa

Exotic Fig Ficus spp.

2.22 Wetlands

No wetland conditions were observed on-site.
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FLORTOA LAND USE COVER CLASSIFICATION

The Florida Land Use Cover Classification code for this parcel is 413 Sand Pine Scrub.

2.3 PROTECTED SPECIES SURVE

During the field investigation period, observations were made for protected plant and animal
species. A gopher tortoise survey was conducted to determine the frequency of
burrows on the site. Transects were walked at ten meter intervals to locate and flag any
encountered burrows, nests, and dens. There were no burrows found during this survey
effort. Random wildlife observation stations were established to listen and observe for
other protected plants and animals. No other protected plant or animal species were
observed utilizing this site at the time of this field investigation.

2.4 PREVIOUS IMPACTS

This property is in an existing industrial park and is comprised of platted lots and paved
streets. Most of the site remains in thick vegetation of sand pine and scrub oak. Many of
the larger sand pine trees have been blown over in recent storms. It is bounded by the
FEC rilroad to the west, small industrial warehouses to the south and vacant land to the
north and Shell Avenue to the east.
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3.0 DELINEATION OF PRESERVE AREA

For the purposes of this plan. Preserve Areas shall be delineated and shown on the site
plan a copy of which is attached. An appropriate buffer zone and set back shall be
established around the Preserve Area. A visual barricade shall be erected and
maintained during any construction or land clearing activities that delineates this setback
zone.

3.1 The parcel is to be labeled with the OR. Book and Page number where the
Preserve Area Management Plan is recorded. All Preserve Areas are to be labeled:
"PRESERVE AREA" and are not to be altered without permission of the Martin
County Growth Management Director. (561-288-5495)
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4.0 SURVEYING AND BOUNDARY MARKER
REQUIREMENTS

4^0 All Preserve Areas shall be staked and marked with provided boundaiy marker
signs. Small (4"x 4") Preserve Area Boundary aluminum signs or templates have been
given to the owner and should be placed on a fence or stake about 4 feet off the ground
in appropriate hi^ visibility locations.
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5.0 PROHIBITED ACTIVITIES

5.0 Prohibited activities in the Preserve Areas include: construction or placing of
building materials on or above the ground; dumping or placing soil or other substances
such ̂  garbage, trash, and cuttings; removal or destruction of native trees, shrubs or
other native vegetation; excavation, dredging or removal of soil materials; diking or
fencing; vehicular trafSc including recreational vehicle and off road vehicle use;
permanent irrigation, trimming, pruning, or fertilization: and any other activities
detrimental to drainage, flood control, water conservation, erosion control or fish and
wildlife conservation and preservation.

5.1 No hazardous materials other than fuel for refoeling on-site heavy equipment will
be stored during construction phases. On-site fuel tanks shall not be located within 25
feet of any Preserve Areas and shall be removed upon completion of constmction
work.

5.2 Buildings proposed to be located adjacent to Preserve Areas shall be set back a
minimum of 10 feet to allow for constmction and maintenance without encroaching into
the Preserve Areas. All other stmctures (e.g. pools, sheds, decks, fences) shall be set
back a mmiTniim of 5 feet from the Preserve Area boundary.

5.3 Developement activities such as constmction of building pads for associated
stmctures, swales, or culverts for surface water management should not alter the
hydrology of adjacent Preserve Areas. No activity shall increase non-point source
pollution in the Preserve Areas.
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6.0 RESTORATION AND MANAGEMENT ACTIVITIES

6.0 Except for prescribed maintenance activities to enhance the impacted Preserve Areas, these areas
shall be maintained in thdr native upland and wetland habitat state.

6.1 All maint«iance of Preserve Areas will be in accordance with this Preserve Area Management
Plan. Maintenance and management activities will be performed by or under the supervision of a
qualified environmental professional. Maintenance and management activities must be approved by the
Martin County Growth Management Department. The following activities are allowed within the
Preserve Areas (with written approval fiom the Martin County Growth Management Department);

a) Removing of exotic plant material and refuse [see paragraph 6.2].
b) Rev^etation ~ planting indigenous vegetation [see paragraph 6.3].
c) Removing dead or diseased plant material [see paragraph 6.4].

6;2- Exotic v^etation is a plant spedes designated as a Cat^ory I or n as defined by the most current
List of Florida's Most Invasive Species by the Exotic Pest Council. Exotic vegetation in Preserve
Areas shall be removed by the least ecologically damaging method available. Such methods include
hand pulling, hand spading, chain saw, and/or treatm«it with an appropriate herbicide. No work in
Preserve Areas will be approved utilizing heavy equipment. Any exotic vegetation which may be
presort in Wetland Preserve Areas shall be treated with an appropriate EPA approved herbidde. No
ddjiis such as plant clippings or wood scr^s shall be allowed in the Preserve Areas

63 Statement of restriction, that no new drainage or irrigation will negatively afiect the Preserve
Areas.

6.4 Dead or diseased plant material may be removed ONLY upon a written finding by the Martin
County Growth Management Department that the material creates a health or safety hazard.
Revegetation may be required after the removal of the plant material.

6.5 All exotic plant material will be removed in the next year, and will be completed by
December, 2001. An ongoing maintenance program will be implemented to assure that no
future infestation of exotic plants will occur.
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'piofUcUl' Exotic Pest Plant Council's

1997

List of Florida's Most Invasive Species

Purpose: To focus attention on:

1. The impacts exotic pest plants have on native bio-diversity in Florida ecosystems.
2. The impact of exotic pest plants on the integrity of native plant community

functions.

3. Habitat losses due to exotic plant infestations.
4 The impacts of exotic plants on endanger^ sp^es \aa Hiabitat loss Md alteration

(e.g., Cape Sable seaside sparrow).
5. The need to prevent such losses by comprehensive management for exotic pest

plants.
6. The socioeconomic impacts of exotic pest plants (e.g., increased wildfires in

Melaleuca).
7. Changes in the seriousness of different exotic pest plants over time.
8. The need to provide information that will help managers set priorities for

management.

Dffinitions: Exotic—^a non-indigenous species, or one introduced to this state, either
purposefully or accidentally; it then escaped into the wild in Florida where it reproduces
on its own either sexually or asexually. Native—^a species already occurring in Florida at
the time of European contact (1500). Invasive—is a variable condition defined by the
category to which the species is assigned.

Abbreviations used: for "Govemnieiit listed": P=Prohibited by Fla. Dept. of Environmental Piotectioii,
N=Noxioiis weed as listed by Fla. Dept. of Agriculture & Consumer Services and/or U.S. Department of
Agriculture.

Categorj-1—Species that are invading and disrupting native plant communities in Florida. This definition
does not'rely on the economic severity or geographic range of the problem, but on the documented
ecological damage caused.
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Scientific Name Common name FLEPPC

Rank

Government Listed

Abrus precatorius Rosary pea I

Acacia auriculiformis Earleaf acacia I

Albizia lebbeck Woman's tongue I

Ardisia crenata (= A. crenulata) coral ardisia I

Ardisia elliptica (^A. humilis) shoebutton ardisia I

Asparagus densiflorus asparagus fern I

Bauhinia variegata orchid tree I

Bischofia javanica bischofia I

Brachiaria mutica_( =
Urochloa mutica)

Para grass

I

Calophyllum antillarmm (=C.
calaba\ C. inophyllum, often
misapplied in cultivation)

santa maria (names "mast
wood," "Alexandrian
laurel" used in cultivation)

I

Cassia coluteoidesSrSerma
pendula)

climbing cassia, Christmas
cassia, Christmas senna

I

~  -

Casuarina equisetifolia Australian pine I P

Casuarina glauca suckering Australian pine I P

Cestrum diumum day jasmine I

Cirmamomwn camphora can:^)hor-tree I

Colocasia esculenta wild taro I

Colubrina asiatica lather leaf I

Cupaniopsis anacardioides carrotwood I
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Dioscorea alata winged yam I

Dioscorea bulbifera air-potato I

Eichhomia crassipes water hyacinth I P

Eugenia uniflora Surinam cherry I
'

Ficus microcarpa (=F. nitida; -F.
retusa var. nitida)

laurel fig I

Hydrilla verticillata hydrilla I P, N

Hygrophikt polysperma green hygro I P,N

Hymenachne amplexicaulis West Indian marsh grass I

Imperata cytin^ca {^Imperata
brasiliensis)

cogpn grass N

Ipomoea aquatica water spinach I P,N

Jasminum dichotomum Gold Coast jasmine I

Jasminum fluminense jasmine I

Lantana camara lantana I

Ligustrum sinense Chinese privet, hedge
privet

I

Lonicera japonica Japanese honeysuckle I

Lygodium japonicum Japanese climbing fern I

Lygodium microphyllum Old World climbing fern I

Macfadyena unguis-cati claw vine I

Melaleuca quinquenervia melaleuca, broad-leaf paper
bark

I P,N

Melia azedarach Chinaberry I

Mimosa pigra catclaw mimosa I P,N

Nandina domestica nandina, heavenly bamboo I

Nephrolepis cordifolia sword fern I

bieyraudia reynaudiana Burma reed; cane grass 1
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Paederia foetida skunk vine I

Panicum repens torpedo grass I

Pemisetum purpureum Napier grass I

Pisiia stratiotes water lettuce I P

Psidium cattleicamm (=P. Morale) strawberry guava I

Psidium guajava guava I

Pueraria montanaff^P. lobata) kudzu I

Rhodomyrtus tomentosa downy rose-myrtle I

Phoeo spathaceafrR. discolor) oyster plant I

Scpimi sebifehim popcorn tree, Chinese
tallow tree

Scaevola sericea (=Scaevola
taccada var. sericea, S. frutescens,
S. sericea)

scaevola, half-flower,
beach naupaka

I

Schefflera actinophylla {-Brassaia
actinophylla)

schefQera I

Schirms terebinthifolius Brazilian pepper I P,N

Solanum tampicense (=5. houstonii) aquatic soda apple I

Solamtm torvum turkey berry I N

Solanum viarum tropical soda apple I N

Syzygium cumini jambolan, Java plum I

Tectaria incisa incised halberd fern I

Thespesia populnea seaside mahoe I

Tradescantia fluminensis white-flowered wandering
jew

I

Categorj' n—Species that have shown a potential to disrupt native plant communities. These species may
become ranked as Category I, bur have not yet demonstrated disruption of natural Florida communities.
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Scientific Name Common name FLEPPC

Rank

Government Listed

Adenanthera pavonina red sandlewood n

Agave sisalana sisal hemp n

Albizia julibrissin mimosa n

Aleurites fordii tung oil tree n

Alstonia macrophylla devil-tree n

Altemanihera philoxeroides alligator weed n P

Antigonon leptopus coral vine n

Aristolochia littoralis calico flower n

Asystasia gangetica Ganges primrose n

Broussonetia papyrifera paper mulberry n

Callisia fragrans inch plant, spironema n

Casuarina cunninghamiana Australian pine n P

Cereus undatus night-blooming cereus n

Cleroden(ton bungei strongjs^nted gloiybower n

Cryptostegia madagascariensis rubber vine n

Cyperus
altemif
olius

(=C.
involucr

atus)

umbrella plant n

Cyperus prolifer dwarf papyrus n

Dalbergia sissoo Indian dalbergia, sissoo II

Enterolobium contortisliquum ear-pod tree II
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Epipremnum pirmatumcv. Aureum pothos II

Ficus altissima false banyan II

Ficus benjamina weeping fig n

Ficus religiosa bo tree n

Flacourtia indica governor's plum n

Flueggea virosa flueggea n

Hibiscus tiliaceus mahoe n

Hiptage benghalensis hyptage n

Jasminum sambac Arabian jasmine n

Koelreuteria elegans golden shower tree n

Leucaena leucocephala lead tree n

Ligustrum japonicum Japanese privet n

Ligustrum lucidum Glossy privet

n

Melinis minutiflora molasses grass n

Merremia tuberosa wood-rose n

Murraya pcmculata orange-jasmine n

Myriophylhm spicatum Eurasian water-milfoil n p

Nephrolepis mulUflora Asian sword fern n

Ochrosia parviflora {=0. elliptica) kopsia n

Oeceoclades maculata ground orchid n

Paederia craddasiana sewer vine, onion vine n

Passiflorafoelida stinking passion-flower n

Phoenix reclimia reclining date palm 11

Pittosporum pentandrum pittosporum u
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Pittosporum tobira Japanese pittosporum n

Rhynchelytrum repens Natal grass II

Sansevieria hyacinthoidesX=S.
trifasciata)

bowstring hemp n

Solcmum diphyllum twinleaf nightshade n

Solanum jamaicense Jamiaca nightshade n

Syngonium podophyllum arrowhead vine n

Syzygium jambos rose-apple n

Termimlia catappa tropical almond n

Tribulus cistqides puncture vine, bumut n

Triphasia trifoliata lime berry n

Urena lobata Caesar's weed n

Wedelia trilohata wedelia n

Wisteria sinensis Chinese wisteria n

Xant hosoma sagittifolium melanga, elephant ear n

Citation example:

Florida Exotic Pest Plant CouncU. FLEPPC 1997 List of Florida's Most Invasive Species.
Internet: http:// www.fleppc.org/971ist.htm



OB BK 01615 PG 2694

7.0 PROTECTIVE MEASURES FOR LISTED SPECIES

7.0 The owner is expected to foUow current guidelines from the Florida Fish and
Wildlife Conservation Commission to ensure any listed species continue its existance
undisturbed.
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PART II

MONITORING REPORTS ON THE

STATUS OF THE PRESERVE AREAS

FOR

MJD VENTURES
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10.0 MONITORING

10.0 MONITORING: Annual inspections followed with the submittal to the Martin
County Growth Mnagement Department of an annual report to ensure the integrity of
the Preserve Area is required.

COUNTY INSPECTIONS: Martin County is authorized to inspect any County
regulated site or ̂ purtenance. Duly authorized representatives of Martin County may
at any time, and upon proper identification enter upon and shall be given access to any
premises for the purpose of such inspection.
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PART III

VIOLATION AND ENFORCEMENT

PROVISIONS

MJD VENTURES
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11.0 VIOLATIONS AND ENFORCEMENT PROVISION

11.0 Martin County shall have the right to enforce the provisions of the Preserve Area
Management Plan through any available administrative or civil proceeding, which may
result in penalties. Appropriate revegetation and other remedies, such as fines and fees,
may be required any person, corporation, or other entity in violation of any of the
provisions of the appropriate section in Article 10, The Land Development Code.
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Exhibit "D"

RETURN TO:

Growth Management Department
2401 SE Monterey Road
Stuart, Florida 34996
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INSTR # 1548625
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ilECORie ei/2a/20K 09:3S W
KffiSHAEUINB
MffiTIN COUNTYFlorida
RECOKIED BY T bpus (asst igr)

COVENANT RUNNING WITH THE LAND

THIS AGREEMENT, made this ̂  day of October. 2001 . between
MJD VENTURES, INC., hereinafter re^rred to as OWNER, and MARTIN COUNTY
hereinafter referred to as COUNTY.

WITN^ETH:
WHEREAS, OWNER desires to develop3he following described real property,

which is located in Martin County, Florida. %

See Exhibit "A" attached hereto and made a part hereof; and

WHEREAS, under the present Zoning Code, OWNER'S property is classified
under the B2 zoning district; and

WHEREAS, under the Comprehensive Growth Management Plan, OWNER'S
property is classified as COR/General Commercial; and

WHEREAS, the uses permitted In the B2 zoning district under the present code
are consistent with the uses permitted in the COR/GC district under the Land
Development Code; and

WHEREAS, OWNER wishes to develop the above-mentioned property without
rezoning the property to conform to the Land Development Code at the present time*
and

WHEREAS. COUNTY wishes to insure that it will be able to rezone the property
at some future time to conform to the Land Development Code and the Comprehensive
Growth Management Plan.

NOW, THEREFORE, in consideration of the terms and conditions set forth
herein, and other good and valuable consideration, the receipt of which is hereby
acknowledged, the parties hereto do hereby agree as follows:

1. OWNER may develop the property without obtaining a rezoning, and
agrees to develop the property in accordance with the performance requirements of the
COR/GC zoning district in the Land Development Code.

or.martinclerk.com/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 1/4
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2, COUNTY may rezone the property in the future, and OWNER, his heirs,
successors, or assigns, agree not to object to or otherwise interfere with that rezoning.
Said rezoning shall be to a district of the Land Development Code consistent with the
Comprehensive Growth Management Plan land use designation, and shall not alter the
uses legally in existence or under permit on the parcel at the time of the rezoning.

3. This Agreement shall be filed In the Public Records of Martin County,
Florida, and shall be a covenant running with the land.

IN WITNESS WHEREOF, the parties have executed this agreement on the
dates indicated below.

WITNESSES:

Sign^'^
Print"

O
CK

O
o.

"OWNER(s)

M in

imhcrnon, 3429-0352

Note. If two owners are involved, two witnesses are required formch signature; the same 2 witnesses
can be used for both signature.

STATE OF COLORADO
COUNTY OF EAGLE

CERTIFY that the foregoing Instrument was acknowledged before me this__i^day of Odo^ 2001, by Gary Bailey, Secretary. He Is personally known to me
or has produced as identification.

NOTARY

name CEy U.hu^y
My commission expires: ykSEAL

L'. ■■

: V'-'- ■' ' •
:  -O-O-C-

'  •• >■ '

Vv."'

or.martinclerk.com/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 2/4
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"COUNTY"

GROWTH MANAGEMENT DEPARTMENT APPROVED AS TO FORM:

By: Nicki B. Van Vonno
Growth Management

Director

By: Krista A. Storey
Senior Assistant County Attorney

STATE OF FLORIDA
COUNTY OF MARTIN

o

The foregoing instrument was acknowledged before me this 9^ day of October,
2001, by Nicki B. Van Vonno, who is persfiSally known to me.

NOTARY PUBLIC

ikuoLzmiu'
Name Pripfed:
My commission expires:

O

t/.

SEAL

QLORUJl FRIEDMAN
^ MY COMMISSION 100999070

EXPIRES: Febnioty S, 2006
BimM ttau ttouy PoMc UndimilM

6705cove

or.mar1inclerk.com/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 3/4



7/11/22, 9:31 AM Landmark Web Official Records Search

10/11/2001 14:49 5S12870422

OS BK ttlGlS PG 27«2

exhibit "A"

portion of First Avenue, es shown on said Plat AllT' W ^ ®
a«ofSJBSheUAvenueandEasterIyoftheFF.ClJr"leasterly of the F£.C. Rathoad. n«»e panicularly described as follows:

dated 1,80 and the Easterlyakown on the Right-of-Way aul Ttack Map ̂  s 9 Tdated ̂
5/19/76:ThencetunNorihSgMrid-Eas,!^ tr'> D««»l»r3I, 1927, collected

Ri^-of-Ww line of? F qi.«ii a ^ ^ Wcsteriy

described cou.se. for a ZL o ^
Notd^iiylineoftlatcertalnparcelof Jd 1 ™° «■«»di»-or23i.7dfZr:::;i''™;c^
line oftheF.E.C. Railroad rSaidH te ^ ®a»d Easterly Right-of-Way
etright angles u,. the ceuterih® of the WesterlyTirrrZ^"^'^'^'''*'^feet westeriy of and pandlel with, as measuJon^ ^ >«i«8 221.10
Way line of S.E. Shell Avenue, for a distance n " "" T
along flw Southerly line of the, certein parcel of land as
Page 1771. for a distance 0f231.52 feet to th P • Book 1370,
126.577 square feet More or Less. eontaining 2.906 acres of

or.martinclerk.com/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 4/4
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Exhibit "E"

Return to^ tn _i. 4.
Martin County Growth Management Department

UNITY OF TXTLE

In consideration of the iss^nce of a perimt to Martin
^Ttfrioridf Ild tatoabi: LstoeJatior ̂ulrstgned hereby agree
to oi Zis described in Eriubit A attached hereto in the foUownrg manner-
Read carefulfy.

■/ Check Box 1.
•/ Check Box 2.
^ Check Box 3.

if property is noii-platted/noii-condomiiumn or
if property is a platted subdivision or
if property is a condominium, as applicable.

assigned to any governmental entity.

o ni=f+./l Rnhdivision (Non-CondasainiiimL That said property shaU be considered as
L plotand pa2l of and that no portion ot said plot and parcel of land ahaU be sold,
transferred devised, or assigned separately except in its entirety as one plot
however that (a) individual subdivision lots may be conveyed upon approval and recordataon of5  >nniviauai of phases that comply with the
remfirements contained within the development orders may be conveyed separately upon finariWarr^r^"^ or portly of a phase, (c) common elements, common open
areas and developed recreation areas may be conveyed to a prope^ owners associabon or
Xr rimilar entity as deemed appropriate by the Board of County Commissioners. «> long as
such conveyance shaU be subject to the express restriction that use of the su^ect
onlv be for the use described on the final site plan and plat, and (d) other portions of the subjectand used or maintained by governmental, enyjronmental. charitable
« Xr XXLns or agencies for such purposes as the Board of County Com—"®™may deem appropriate, with the sole exception being that a portion of said property may b
sold, transferred, devised, or assigned to any governmental entity.

3. r.nndnminium. That said property shall be developed as a
the underlying common elements shaU be considered as one plot and parcel of land and that nonoX Xtod plot and parcel of land shall be sold, transferred devised or ®®Pf®*®lyi
exceot in its entirety as one plot or parcel of land, with the sole exception being r jthe Ldominium unite are developed as "land units" those parcels may be sold, transferred.
DR-Form-001
Revised June 2009
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soia,

transferred, devised, or assigned to any governmental entity.

4. The undermgned Xund^ln^htu"^^^^^^^
be deemed a covenant running with the land, and shau rema

'sltlTbTrdeasetta^Lg^ Board of County Commissioners.
5. The undersigned further agrees that this instrument shall be recorded in the PubUc

Records of Martin County.

6 Nothing herein contained shall hmit, in any manner, the Owner, or their successors
or assigns, to mortgage or encumber the property or any part thereof.

DR-Form-OOl

Revised June 2009
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CORPORATE

Signed, acknowledged and notarized on this day o^. I \\ , 20
WITNESSES

Sign:

Print:

Print^^OV/lCA^

OWNER:

LUC

Name of Corporatioi

Title: ,
Address: jx'S o S" &!>»>» «•

Vdc6«- TJ^s'5'

Afote- Florida Statutes requires one of the fyUowing: corporate ofScer's stature attested byslc^Z'^d eorporate seal applied: or. corporate seal apphed and one .,tness.
or corporate omcer's signature and two witnesses.

STATE 0F_£_Uj(VL^5=
COUNTY OF fv,AA,n ,j.-.^

IHEKEBY CERTIFY that the foregoing Unity of Title was acknowledged before me this
day oTt. 1^ . by li '^ ^ of officer/agent and

(name of corporation) & orsh^^ personally known to me or ()title) "f

has produced as identification.

[STAMP] n*v CHARLES ALEXANDER NAGOEMANHotaiyPubSt^M^
Commission No. HH 52246

«  Commission Expires 10/11/2024

NOTARY

7?

at large

My commission expires:^ OjWjlOX^

DR-Forai-CO 1

Revised June 2009
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INDIVIDUAL(S)

Signed, acknowledged and notarized on this day of 20

WITNESSES:

Sign

OWNER(S):

Print:

Sign:
Print:

Prii^ o V*

Sign'- 1Z
Print:

Owner(s) Address:

Print:

Note: If two owners are involved, two witnesses are required for each signature/ the same 2
witnesses can be used for both signature and both signatures need to be notarized.

STATE OF JEIclILLA-Dl-
COUNTY OF ^

I HEREBY CERTIFY that the foregoing Unitv of Title was acknowledged before me this
:i_day of by ^ - . He or she personaUy
known to me or

( ) has produced as identification.

' •'^CHARLES ALEXANDER NAGDE^
Notary Pubtic, State of Flonda '
Commissiotj No. HH 52245

KTJ Commission Expires 10/11/2024

Nan.-

State of at large
My commission expires: {c)/l\f

STATE OF
COUNTY OF

I HEREBY CERTIFY that the foregoing instrument was acknowledged before me thisi jTLCiJXLjij u.. . He or she () is personally
day of . oy

known to me or ( ) has produced

[STAMP]

as identification.

NOTARY PUBLIC

Name".

State of. at large

My commission expires-

DR-Form-OOl

Re vised June 2009
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EXHIBIT A

(Legal Descriptioi))

DR-Focm-OOl

Revised June 2009



Exhibit "A"

Portions of Lots 3,4,79 & 80; GOMEZ, According to the Plat thereof, as recorded in Plat Book 1. at Page
62 of the Public Records of Palm Beach (now Martin) County, Florida; Together with a portion o rst
^enue, as shown on said Plat. All lying Westerly of the Westerly Right-of-Way line of S.E Shell Avenue
and Easterly of the F.E.C. Railroad, more particularly described as follows:Commence at the Point o
Intersection of the Southerly Right-of-Way line of Bridge Road, as shown on the Florida Department of
Transportation Right-of-Way Map Section 89030-2511 Sheet 2 of 4 dated 1980 and V
Way line of the Florida East Coast Railway Company, as shown on the Right-of-Way and Track Map . ,
S. 9. B, dated December 31,1927, corrected 5/19/76; Thence run North 68-47'15" East,
Southerly Right-of-Way Line of Bridge Road, for a distance of 231.52 feet; Thence run South 38 28 00
East, along the said Westerly Right-of-Way line of S.E. Shell Avenue for a distance of 265.66 feet, to the
Point of Beginning of the following described parcel of land; Thence continue South 38''28 00 East,
along the last described course, for a distance of 572.86 feet; Thence run South 68-57'40" West, along
the Northerly line of that certain parcel of land described in O.R. Book 706, Page 2500, for a distance of
231.74 feet. Thence run North 38''28'00" West, along the said Easterly Right-of-Way line of the F.E.C.
Railroad, (Said line being 75.00 feet Easterly of and parallel with, as measured at right angles to, the
centeiiine of the Westerly Track, as originally constructed) also being 221.10 feet Westerly of and
parallel with, as measured on the perpendicular, to the said Westerly Right-of-Way line of S.E. Shell
Avenue for a distance of 572.12 feet; Thence run North 68°47'15" East, along the Southerly line of that
certain parcel of land, as described in O.R. Book 1370, Page 1771, for a distance of 231.52 feet, to the
Point of Beginning.




