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RE: The Guardians of Martin County. Inc./ Memorandum 
Petition to Establish the Harmony Ranch Community Development 
District 

Sarah Woods ,Martin County Attorney 
2401 SE Monterey Road 
Stuart, Florida 34996 

Dear County Attorney Woods, 

Please find the Memorandum from The Guardians of Martin County, Inc. which I 
would like to offer into evidence and make part of the record of the hearing 
before the Board of County Commissioners scheduled for Tuesday July 24, 2018. 

~ ...... truly yours, 

/s/,,.~> .J~· (......._ / 
... ' (..-...I·- '"?--.. --x.... 

/ Jack Schramm C'OX , General Ql~nsel 
\ \ 
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IN RE: 

IN THE MARTIN COUNTY FLORIDA, 

BOARD OF COUNTY COMMISSl.ONERS 

A RULE TO ESTABLISH 

THE HARMONY RANCH 

COMMUNITY DEVELOPMENT DISTRICT 

Dear Commissioners and Petitioner 

The Guardians of Martin County, Inc., a 501(3) Florida Corporation Not for Profit, wishes to 
comment on the Petition to Establish the Harmony Ranch Community Development District filed by the 
Hobe Sound Ranch, Ltd. and requests that this written comment be made part of the Record of the 
hearing and proceedings. For ease of reference I have incorporated portions of Chapter 190, Florida 
Statutes. 

The Legislature has recognized a need for a (CDD) Community Development District where there 
is a financing need for delivery of bask community development services and capital infrastructure. 

190.002 l.etfslatfve findtnas, polfctes, and lntent.­

(1) The Legislature finds that: 

(a) There is a need for ooffonn, focused, and fair procedures in state law to provide a 

reasonable alternative for the establishment, power, operation, and duration of 

independent districts to manage and finance basic community development services; an~ 

th11t, based upon a proper and fair determination of applicable facts, an independent 

district can constitute a timely, efficient, effective, responsive, and economic way to 

deliver these basic services, thereby providing a solution to the state's planning, 

management, and financing needs for delivery of capital infrastructure in order to service 

projected growth without overourdening other governments and their taxpayers. 

The Legislator makes it clear though that a COD does not have any zoning or 
permitting power. 

(c) That the exercise by any Independent district of Its powers as set forth by 

uniform general law comply with all applicable governmental laws, rules, regulations, and 

Policies governing planning and permitting of the development to be servk:ed by the 

district, to ensure that neither the establishment nor operatfon of such district is a 

development order under chapter 380 and that the district so established does not 

have !lOY zoning or permitting powers governing development. 

(3) It is the legislative intent and purpose, based upon, and consistent with, its findings 

or fact and declarations of policy, to authorize a uniform procedure by general law to 

establ'lsh an independent special district as an alternative method to manaae and finance 



basic services for community development. It is further the legistatlve Intent and purpose 

to provide by general law for the uniform operation, exercise of f)OWer, and procedure for 

tenn1nation of any such independent district. It is further the purpose and intent of the 

Legfslature that .a district created under thl5 chapter not have or exercise anv zonfn!l 

or development permitting power. that the establishment of the. independent 

iammunfty development district u provided In this act not be a development order 

wltf)fn the rneanina of chapter 380, and that all •ppllcable planning and P'rmfttin11 

laws, rules, resulations. and policies control the development of the land to be serviced 

by the district. It ts further the purpose and intent of the Legislature that no debt « 

obllsation of a district constitute a burden on any local seneral·purnose 19vemment 

without !ts consent. 

190.004 Preemption; sole authority.-

(3) The establishment of an Independent community development district as 

provided In this act is not a development order within the me!"lln1 of chapter 380. All 

sovernmental plannins. envlronmental, and l•nd drn!lppment laws, resulattons, and 

ordinances !Op!Y to all development of the land within a communttv development 

dfstrls;t. Community development districts do not have the power of a local government 

to adopt a comprehensfve plan, bulldihl!! code, or land development code, as those 

terms ar,e defined in the Community Planning Act. A district shall take no action which 

ts Inconsistent With applicable comprehensive plans, ordinances, or resulatlons of the 

applicable local aneral-purpose aovernment. 

The hearing before the Board of County Commissioners is a fact-finding hearing. IT 

IS THEREFORE EVIDENTIARY. The petition itself is not evidence and it is the burden of 

the Petitfoner to bring forth at the hearing sufficient facts to allow the Commission to 
make these ffndfngs. The 6 factors that the Cornmfssion has to consider are set forth 

below. Each of the 6 must be consider separately and the Commisston must make a 

separate finding as to each one. 

190.005 E!Ublfshment of district. 

1) The exclusive and uniform method for the establishment of a community 

development district with a size of 2,500 acres or more shall be pursuant to a rule, 

adopted under chapter 120 by the Flortdit Land and Wat« Adjudkatory Commission, 

aranttng a petition for the establlshment of a community deftlopment district. 



(c) Such county and each such municipality required bv law to receive a petition 

may conduct a public hearing to consider the re.loitlonshlp of the petition to the factors 

specified In par!l!!'aph (e l 

HOTE . . r-.,ulretrwnts of paragraph (e) 

."""and the fol!owlns fitCtors and make a detennlnation to grant or denv a petition for the 
establlsh!nent of a c;ommunlty development.d!str!ct; 

1. Whether all statemena contained within the petition have been found to be tOJe and 

correct. 

2. Vfhether the establlshMent of the district Is Inconsistent with anv !ppllcable element or 

portion of the state comprehensive plan or of the effective local government comprehemive plan. 

~. Whether the area of land within the prop15ed district 15 of sufficient Size. is sufficiently 

compact, and is sufficiently conth!Uous to be devetopable as one functional Interrelated community. 

4. Whether the dlstrld is the best alternatlve available for dellveri!!B community deyelopinent 

sery!ces and facilities to the are.a that will be served by the district. 

;;, Wbether th11 community development service~ and facilities of the district wilt be 

lncqmpatlble with the capacity and uses of exlstl!!B local and rnional communltv development 

sery!ces •['!! filcilftles. 

6, Whethl!I" the area that will be served bv the district is amenable to separate speclal-dtstrlct 

sovernment. 

The Guardians believe that due process is best served by allowing the Petitioner 

to put on all evidence it wishes in support of its Petition. However, many of the 6 Factors 

depend on facts and evidence previously submitted to the Commission in recent Public 

Hearings involving this property. Therefore, the Guardians request and offer into 

evidence in this hearing, all of the previous records, transcripts, and all evidence of all 

previous Public Hearings relating to this property. We further request that all theses 

records be made part of the record of this hearing and be transmitted to the Florida land 

and Water Adjudicatory Commission for their review and included in their record. 

By making this request and offer of evidence, the Guardians do not support or 

object to the peti tion, as we have not seen the evidence of the Petitioner. 

The Guardians reserve the right to be present and to offer additional evidence 

before the Administrative hearing Officer at the local public hearing as provide below as 

well as at The Florida Land and Water Adjudicatory Commission. 

190.005 f(c) contmwd 

TM public MarinJ shall be conctuded within 45 days after the date the petition is 

filed unless an extension of time is requnted by tti. petitioner and granted by the 

county or municipality. TM county or municipality holding such public hearing may 



by rfsolutian apress its support of, or ob}•ctlon to the granting of, the petition by 

the Florida Land and Water Adjudicatory Comminian. A re.solution must bas• any 

objection ta the granting of th• ~tition upon the factors sp«jfittJ in paragraph (e). 

Such county or munki1H1llty may pn!Ynl its resolution of wpport or obj«tion at the 

Florida Land and Water Adjudicatory Commission hearing tmd .shall be affordttl an 

opportunity to prnftJt relevant information in support of lu r.solution. 

(d) A local public hearing on the ~titian shall be conduc:t«l by a hearing off~r 

in conformonc. with the applicable nquirements and praudurn of the 

Administrative Procf!du~ Act. The M'1ring shaft include oral and writtm comm«Jts 

on th• pf!titian pHthwnt to the far;tors SPKifird in para1raph (e} . Thf! hearing shall 

be h•ld at an acu1sible locatlon in the county in whidl the community d~.topntMt 

district is to be located. The petitioner shall cause a not#~ of the hHJring to be 

publishftl in a newspa,,.r at least once a wnk. for the 4 sucanive weeks "'1mediat.ty 

prior to the hearing. Such notice shall give the tim• and place for the hearing, a 

dffcriptian of the area to be inclurhtd in the district, whkh description shaft include 

a map 1howln1 d.arly tM area to 1- cowrwl by tM district, ond any other r.t.vant 

information whfdi the establishing gov.ming bodies may N1quln. The advertiHmflnt 

shall not be placftl m that portion of the newspaper whe~ t~al notices and classified 

advertisements appear. The advertisement shall be publishf!d in a newspa,,.r of 

general paid circulation in the county and of gen11ral interest and readership in the 

community, not one of limited subjtct matter, pursuant to chapter 50. Wheiw~r 

po55ibl•, the amrtlsem1111t shall appear in a nnrspaper that I• pubUshfld at IHst 5 

days a week, unlnr the only n.wipaper In the community Is published fewer than !S 

days a wuk. m addition to being publhlwd in the newspa~r. the map referencttl 

above must be part of the online advertiHment r«(Uired pursuant to s. 50.0211 . All 

alfectttl units of fetieral-purpose local government and the gmeral public shall be 

1ivm an opportunity to appear at tM Mtlrlng and present oral or written comtnftlb 

on tlw petition. 

(e) TM Florida LIJnd and Water Adjudicatory Commission shall consider the Mtire 

record of the local hearing, the transcript of the hearing. resolutions adopted by /OCQ/ 

reneral·eurpos• pernmenu OS provided in parasrqph '"· and the (OllawWg factors 

apd male• a det«minatlon to grant or fflJy a petition for tti. establishhl!nt 9f a 

community d~taemrmt dfstrfct: 

1. Whether alt statements contam.d within the petition have been found to be 

true and correct. 

2. Whether the establishment of the district is inconsistent with onx opplicable 

flemmt or eortlon of the state comprehensive plan or of the eftectivtt local 

rowrnment camprflMns;v~ plOIJ. 



3. Whether the area of ltJnd within the proposed district is of sufficient sin, is 

wffldently compact, and is sufficiently conti1uous to be developabfe as one 

fuf!ctional interrelated community. 

4. Whether the district is the best.alternative available for delivering community 

development services and facilities to the area thot will be served by the district. 

5. Whether the community development Hrrice:s and fac#UtiflS of the dlstrkt will 

be incompatible with the capac;;ity and uses of existing local and regional community 

development services and facilities. 

6. Whether the area that will be srtrved by the district is amenable to .separate 

special-district rovernment. 

The Guardians recognize that the Commission can only adopt a resolution either 

supporting the Petition or Objecting to the Petition. Similarly, The Florida Land and 

Water Adjudicatory Commission can only adopt a Rule containing 3 findings. Those 

findings are set forth below. It goes without saying, that only the relief asked for in the 

Petition can be approved. That relief requested is the establishment of a CDD for 

roadways, drainage and landscaping. 

(f) The Aorida Land and Water Adjudicatory Commission shall not adopt any rule which 

would expand, modify; oc· delete any provision of the uniform community development 

district charter as set forth In ss. 190.006-190.041, except as provided ins. 190.012~ 

establishing a community development district shall only contain the followfn11: 

1. A metes and bounds description of the external boundaries of the district and any 

real property within the external boundaries of the district which is to be excluded. 

2. The names of five oersons designated .to be the initial members of the board of 

supervisors. 

3. The name of the district •• 

The Guardians observe that the statute allows CDDs special powers, however the 

COD is subject to, and remains subject to, the County's regulatory·and permitting 

i3Uthor1ty. The COD is also subject to all applicable governmental bodies and agencies. 

190.012 Special powers; public Improvements and community fadlities.-The district 

shall have, and the board may exercise, subject to the resulatorv jurisdiction and 

permitting authority of all applicable governmental bodies. agencies, and soecial districts 

having authority with respect to any area included therein, any or all of the following 

special powers relating to public improvements and community facilities authorized by this 

act: 



The Guardians point out that the followi!li statement in Exhibit 3 to the Petition is 

in need of clarification. 

"The property represents a portion of the real property to be include 

In the Proposed COO." 

What other property is going to be included? 

The Guardians would request that any approval resolution, if any, contain a 

confirmation that: 

L Only the relief requested In the Petition is approved. 

2. The County has not, does not, and will not waive any regulatorily Powers of 

the County relative to the property. 

3. The Approval does amend or modify any County Regulations or ordinances. 

~;~~ed,S- ~--
Jack Schramm ~ox, General Coun_;et 

The Guardians of. Martin County, Inc. 


