C19-03-355

INTERLOCAL AGREEMENT
BETWEEN
MARTIN COUNTY BOARD OF COUNTY COMMISSIONERS AND
ST. LUCIE COUNTY BOARD OF COUNTY COMMISSIONERS
FOR LOCAL VENDOR PREFERENCE

THIS INTERLOCAL AGREEMENT is made this day of ‘ , 2019, by and
between MARTIN COUNTY, a political subdivision of the State of Florida, (“Martin County”) and
ST. LUCIE COUNTY, a political subdivision of the State of Florida, (“St. Lucie County”).

WHEREAS, Martin County has adopted Section 135.7, General Ordinances, Martin County
Code, pertaining to local preference in purchasing or contracting, which provides opportunity to
local bidders to match a bid price from a non-local bidder under certain conditions (“Martin

Code”); and,

WHEREAS, pursuant to the Martin Code, local bidders are only those bidders within
Martin County; and,

WHEREAS, the Martin Code allows Martin County, by agreement, to extend the local
bidder preferences of the Martin Code to bidders from other local government jurisdictions if
that local government extends its local bidder preferences to bidders from Martin County; and,

WHEREAS, St. Lucie County has adopted Section 2-184, Local Preference in Purchasing or
Contracting, St. Lucie County Code and Compiled Laws, pertaining to local preference in
purchasing or contracting, which provides opportunity to local bidders to match a bid price from
a non-local bidder under certain conditions (“St. Lucie Code”); and,

WHEREAS, pursuant to the St. Lucie Code, local bidders are only those bidders within St.
Lucie County, Indian River County or Martin County; and,

WHEREAS, St. Lucie County, defines a local business as a business which meets all of the
following criteria:

a. Has had a fixed office or distribution point located in and having a street address
within St. Lucie, Indian River or Martin County for at least one year immediately prior to the
issuance of the request for competitive bids or request for proposals by the county. The fixed
office or distribution point must be staffed. Post office boxes are not verifiable and shall not be
used for the purpose of establishing a physical address;

b. Holds any business license required by the county; and

C. Is the principal offeror who is a single offeror; a business which is the prime
contractor and not a subcontractor; or a partner or joint venturer submitting an offer in

conjunction with other businesses; and,

WHEREAS, the parties desire to extend local bidder preference to each other’s local
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NOW THEREFORE, in consideration of the mutual covenants and agreements hereinafter
contained, Martin County and St. Lucie County hereby agree as follows:

1. Martin County agrees to extend local bidder preferences to vendors physically located in
St. Lucie County’s jurisdiction in accordance with Martin’s Code.

2. St. Lucie County extends local bidder preferences to vendors physically located in Martin
County’s jurisdiction in accordance with St. Lucie Code.

3. The term of this Agreement shall be until from March 6, 2019 to March 5, 2020, and may
be renewed for additional one year terms upon the mutual written agreement of the
parties sixty (60) days prior to the expiration of the current term, unless waived in writing
by the parties. Martin County authorizes its County Administrator and St. Lucie County
authorizes its County Administrator to execute such additional one year renewals of this

Agreement.

4. This Agreement shall not be abrogated, changed, or madified without the written consent
of both parties. This Agreement may not be assigned, transferred, or pledged by either
party without the other parties’ written consent.

5. All notices, demands, and other writings required under this Agreement shall be
deemed to have been fully given or made or sent when (i) mailed in writing and
deposited in the United States Mail, postage pre-paid, and addressed to the parties at
the addresses noted in this Agreement or (ii) delivered by nationally recognized
courier, receipt of recipient acknowledged by signature. Any notice or disclosures
required under this Agreement and any changes to addresses shall be made in
accordance with this notice provision. Notices shall be sent to:

Martin County:

County Administrator
2401 SE Monterey Road
Stuart, FL 34996

' Coanty Attorney

2401 SE Monterey Road
Stuart, FL 34996

St. Lucie County:

County Administrator
2300 Virginia Avenue
Fort Pierce, FL 34982

County Attorney
2300 Virginia Avenue
Fort Pierce, FL 34982

6. As between the parties, subject to the limitations of Section 768.28, Fla. Stat., each
assumes the responsibility for the negligence of its employees. This provision shall in no
way be deemed a waiver of the sovereign immunity afforded to the parties by Florida
law, the provisions of Section 768.28, Fla. Stat., or a consent to be sued by third parties.
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7. Other than the covenants and performance contemplated herein, neither party has
made promises, representations or warranties. It is expressly acknowledged and agreed
that the terms and provisions of this Agreement are for the benefit of the parties hereto.

8. No waiver or estoppel as to or against any party shall result from any failure to exercise
or enforce any right or power hereunder, save only to the extent necessarily implied as
to the particular matter directly concerned and then only for time being with respect
thereto, and not in any way as to the future or as to any other matter.

9. If any term, provision or condition contained in this Agreement or any application
thereof shall to any extent be held invalid or unenforceable, the remainder of this
Agreement or the application of such term, provision or condition to persons or
circumstances other than those in respect to those of which it is invalid or
unenforceable shall not be affected thereby, and each term provision and condition of
this Agreement shall be valid and enforceable to the fullest extent permitted by law.

10. If any action is commenced to construe or enforce this Agreement or the rights and
duties created hereunder, then each party shall be responsible for its own attorney’s
fees and costs.

11. The parties agree to sign all such documents and do all such things as may be necessary
or desirable to completely and effectively carry out the terms and conditions of this
Agreement. Time shall be of the essence of this Agreement. Paragraph headings are
provided as an organizational convenience and are not meant to be construed as
material provisions of this Agreement.

12. Federal Law, as well as the laws of the State of Florida shall govern the validity,
performance and enforcement of this Agreement. For purposes of any action suit or
other proceeding arising out of or relating to this Agreement, the parties hereto do
acknowledge, consent and agree that venue thereof is Martin County, Florida.

13. This Agreement may be terminated by either party without cause upon seventy-two (72)
hours prior written notice to the other party.

14. This Interlocal Agreement shall be filed by Martin County with the Martin County Clerk
of the Circuit Court and Comptroller and by St. Lucie County with the St. Lucie County
Clerk of the Circuit Court as required by Section 163.01(11), Fla. Stat.

IN WITNESS WHEREOF, the parties, through their duly authorized representatives, do hereby
execute this Agreement on the date first written above.
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ATTEST
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BOARD OF COUNTY COMMISSIONERS
ST. LUCIE COUNTY, FLORIDA
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Attorney



