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BEFORE THE BOARD OF COUNTY COMMISSIONERS
MARTIN COUNTY, FLORIDA

RESOLUTION NO. 19-6.1

WHEREAS, Martin County needs a Utility Easement from Hinck Landlord (DE) Limited
Partnership, a Delaware limited partnership, for the construction of water and fire service, fire hydrant
and utility related equipment to be constructed with the current Hinckley Marine project north of SE

Robertson Road in Hobe Sound; and

WHEREAS, by document entitled “Utility Easement” executed on April 25, 2019, Hinck
Landlord (DE) Limited Partnership grants to Martin County a perpetual Utility Easement; and

WHEREAS, Sec. 139.31 and 139.32, General Ordinances, Martin County Code require that any _
conveyance of an interest in land to Martin County for any public purpose shall be accepted and approved
by resolution by the Board of County Commissioners of Martin County.

NOW, THEREFORE, BE IT RESOLVED BY THE MARTIN COUNTY BOARD OF COUNTY
COMMISSIONERS, THAT:

Martin County hereby accepts and approves the Utility Easement conveyed by Hinck Landlord
(DE) Limited Partnership, a Delaware limited partnership.

DULY PASSED AND ADOPTED THIS 4TH DAY OF JUNE, 2019.

YN. TIMMANN, CLERK OF THE
ZQURT AND COMPTROLLER

APPROVED AS TO FORM & LEGAL SUFFICIENCY:

[/( 5 2 {"rz I/ f%r ,[c.?{»-— f/..m

'KRISTA A. STOREY, ACTING COUNTY ATTORNEY

This document may be reproduced upon request in an alternative format by contacting the County ADA Coordinator
(772) 320-3131, the County Administration Office (772) 288-5400, Florida Relay 711, or by completing our accessibility feedback
form at www.martin.fl.us/accessibility-feedback
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UTILITY EASEMENT

THIS EASEMENT granted and executed this / ? _~  dayof éﬁg Z( ZOﬁ ,
by HINCK LANDLORD (DE) LIMITED PARTNERSHIP, a Delaware limited partnership,
whose mailing address is 399 Park Avenue, 14 Floor, New York, NY 10022, Grantor, to
MARTIN COUNTY, a political subdivision of the State of Florida, whose address is 2401 SE
Monterey Road, Stuart, Florida 34996, Grantee.

(Wherever used herein the terms “Grantor” and “Grantee” shall include singular and plural, heirs, legal representatives,
and assigns of individuals, and the successors and assigns of corporations, wherever the context so admits or requires.)

WITNESSETH, that the Grantor, for and in consideration of the sum of $1.00 and other
good and valuable considerations, in hand paid by the Grantee, the receipt and sufficiency
whereof is hereby acknowledged, does hereby grant unto the Grantee forever, an easement for
the construction, reconstruction, replacement, operation, maintenance, and repair of utility
related equipment, including, but not limited to lift stations, pumps, pipelines, fences, structures,
and powerline hookups, if required, in, under, over, across, and through the following described
land, situate, lying and being in the County of Martin, State of Florida, to-wit:

See Exhibit “A” attached hereto and made a part hereof.

The Grantor hereby covenants with said Grantee that Grantor is lawfully seized of said
land in fee simple; that Grantor has good and lawful authority to grant and convey this easement;
that Grantor fully warrants the title to said land and will defend the same against the lawful
claims of all persons whomsoever.

The Grantor agrees that it will not alter or obstruct or allow the alteration or obstruction
of the Easement Premises in any way without the express written consent of the
Grantee. Grantee, its contractors, agents and employees shall have free access to the Easement
Premises and every part thereof, at all times, for the purpose of exercising the rights granted
herein; provided however in making any excavations on the Easement Premises, Grantee shall
make the same in such manner as will cause the least injury to the surface of the ground and
restore any improvements within such excavation to as near the same condition as it was prior to
such excavation as soon as is practicable.

This document may be reproduced upon request in an alternative format by contacting the County ADA Coordinator (772) 320-3131,
the County Administration Office (772) 288-5400, Florida Relay 711, or by completing our accessibility feedback form at
www.martin.fl.us/accessibilitv-feedback
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Grantor further warrants that there are no mortgages encumbering the Easement Premises
except for that certain AMENDMENT TO AMENDED AND RESTATED FEE AND
LEASEHOLD MORTGAGE AND ABSOLUTE ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT (AND FIXTURE FILING), dated October 31, 2013, in favor
of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., a Delaware corporation
(“MERS” or “Mortgagee”), as nominee of U.S. Bank National Association, as Trustee,
successor-in-interest to Bank of America, N.A., as Trustee, Successor by Merger to LaSalle
Bank National Association, as Trustee, for Morgan Stanley Capital I Inc., Commercial Mortgage
Pass-Through Certificates, Series 2005-TOP19 and U.S. Bank International Association, as
Trustee, Successor-in-Interest to Bank of America, N.A., as Trustee, Successor by Merger to
LaSalle Bank National Association, as Trustee, for Bear Sterns Commercial Mortgage Securities,
Inc., Commercial Mortgage Pass-Through Certificates, Series 2005-TOP20 (collectively,
together with their respective successors and assigns, “Lender”), with a mailing address c/o
Wells Fargo Commercial Mortgage Servicing, 1901 Harrison Street, ond Floor, Oakland, CA,
94612, and recorded in Official Records Book 2686, Page 894, in Martin County, Florida, public

records.

SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, the Grantor has signed and sealed these presents the day and
year first above written.

Signed, sealed and delivered in
the presence of:

WITNESSES: GRANTOR:

HINCK LANDLORD (DE) LIMITED PARTNERSHIP,
a Delaware limited partnership

\%W\@agﬁbwag& BY: WW> W
WeoeCosananeh DAV Y. Utwe

rint Name Print Name

(/L J M L/\?M Title: wa’(-/_ -
Lo A4 Coinen

Print Name

State of R 7S5/oVH
County of gﬂopc’ e o

The foregoing Utility Easement was acknowledged before me this JLS- day of
/43-7)' / , 201?_ by@ﬂ'{ZD Howre , as M of Hinck

Landlord (DE) Limited Partnership, a limited partnership existing under the laws of the State of

Delaware, on behalf of the limited partnership. He/she is (/3 personally known to me or has

produced as identification.

r}m%f; Lg”m -

Notary } ublic”  ©

e e e e ™ b



Project Name: Hinckley Marine Utility Easement
Project Number: RPM #3256
PCN: 48-38-41-000-047-00010-2

CONSENT OF MORTGAGEE

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., A DELAWARE
CORPORATION (“MERS™ or “Mortgagee”), as nominee of U.S. Bank National Association, as Trustee,
successor-in-interest to Bank of America, N.A., as Trustee, Successor by Merger to LaSalle Bank National
Association, as Trustee, for Morgan Stanley Capital I Inc., Commercial Mortgage Pass-Through
Certificates, Series 2005-TOP19 and U.S. Bank International Association, as Trustee, Successor-in-Interest
to Bank of America, N.A., as Trustee, Successor by Merger to LaSalle Bank National Association, as
Trustee, for Bear Sterns Commercial Mortgage Securities, - Inc., Commercial Mortgage Pass-Through
Certificates, Series 2005-TOP20 (collectively, together with their respective successors and assigns,
“Lender”), under that certain Amended and Restated Fee and Leasehold Mortgage and Absolute
Assignment of Rents and Leases and Security Agreement (and Fixture Filing) given by Hinck Landlord
(DE) Limited Partnership (“Borrower”) and dated as of February 15, 2007, and recorded February 27, 2007
in Official Records Book 02225, page 2900, Martin County, Florida, public records, as amended by that
certain Amendment to Amended and Restated Fee and Leasehold Mortgage and Absolute Assignment of
Rents and Leases and Security Agreement (and Fixture Filing) by and between Mortgagee and Borrower
and dated October 31, 2013, and recorded November 6, 2013 in Official Records Book 2686, page 894,
Martin County, Florida, public records (as so amended and as the same may be further amended, restated
and/or modified from time to time, the “Mortgage™), hereby executes this document as nominee of Lender
to evidence the Lender’s consent to the granting and recording of that certain Easement to which this
Consent of Mortgagee is attached and which is being recorded simultaneously herewith (hereinafter
referred to as the “Easement”), and to further confirm Lender’s agreement that the Easement shall be an
interest, superior to the lien of the Mortgage and in the property to which the Mortgage encumbers. This
consent is given on the express condition that it shall in no way affect the lien of the Mortgage on the
property described in the Mortgage, but shall only be construed as subordination to the Easement.

This consent is not intended to be and shall not be construed to be a waiver by Lender of the
maturity date of the principal, accrued interest or other amounts due under the terms of the Note (as
defined in Mortgage) or other Loan Documents (as defined in the Mortgage), even though this consent
may be executed subsequent to any maturity date or any other term or condition of the Note, Mortgage or
other Loan Documents. The relationship between the Mortgagee and Lender on one hand, and Borrower
on the other, is that of a lender and a borrower only and neither of those parties is, nor shall it hold itself
out to be, the agent, employee, joint venturer or partner of the other party. This consent and subordination
is not and shall not be construed to be an agreement or consent to a subordination of the lien of the
Mortgage by Mortgagee or Lender to any other easements now existing or that may exist or arise in the
future or as a consent to or as a waiver of any other conditions or requirements in the Mortgage or in the
other Loan Documents. Notwithstanding anything to the contrary herein, the Lender does not subordinate
the lien of the Mortgage or other loan documents to any claims, damages, or indemnities against the
Borrower that arise from the terms of the Easement.
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MORTGAGEE: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,
INC., a Delaware corporation, as Nominee for Lender

By: dm 6\40&/7\/

Name: | Uhnn Proumm

Title: Qé&i‘.._:{-_a}:t ﬁE(,gj:ﬂJ(T

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

Y/ - i)
= 4 I :—"{‘-.:J.__."x__r\!.f~.( AYs~

Nﬁﬁ;e: oA ‘é!-‘ftgdﬁ
j<\b-n_QCU’\ Q0d=—

Name! < AAEer O\D S

STATE OF NORTH CAROLINA )
SS.:
COUNTY OF MECKLENBURG )
LA
Opn the Q day of ﬁﬁ/‘// , 2019, personally appeared the above named

Z- Yrn rdiw, a Aot Jq{’_/y ¢ /ﬁl/@; of Mortgage Electronic Registration Systems,
Inc., a’Delaware corporation, acting in its capacity @ nominee for U.S. Bank National Association, as
Trustee, successor-in-interest to Bank of America, N.A., as Trustee, Successor by Merger to LaSalle Bank
National Association, as Trustee, for Morgan Stanley Capital I Inc., Commercial Mortgage Pass-Through
Certificates, Series 2005-TOP19 and U.S. Bank International Association, as Trustee, Successor-in-Interest
to Bank of America, N.A., as Trustee, Successor by Merger to LaSalle Bank National Association, as
Trustee, for Bear Sterns Commercial Mortgage Securities, Inc., Commercial Mortgage Pass-Through
Certificates, Series 2005-TOP20, and acknowledged the foregoing to be the free act and deed of

said corporation, before me.
' : /
‘- -\_—A'(f{'». Yo, ,‘l/j/@fif% 7

‘_’7‘ Notary Public

My Commission Expires: oF - XA

Janet Garner
NOTARY PUBLIC
Gaston County, NC
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